
BOROUGH OF BERNARDSVILLE
BOROUGH COUNCIL MEETING MINUTES

February 9, 2004

A meeting of the Borough Council was  called to order by Mayor Williams  at 7:00 p.m. on Monday,  February 9,  2004,  in the
Borough Hall.  Present were Marie C. Flynn, Lee C. Honecker, Vivian McMillen, Joseph Rossi,  Mikael Salovaara,  and Helen
Walton.   Also present  were John R. Pidgeon,  Municipal Attorney,  Ralph A. Maresca,  Jr.,  Borough Administrator,  and
Sandra Jones, Borough Clerk/Assistant Administrator.  Police Chief Kevin Valentine was present for part of the meeting. 

        STATEMENT OF PRESIDING OFFICER

Mayor Williams announced that notice of this meeting was  provided  to  the  Bernardsville  News,  Courier  News  and  the  Star
Ledger, filed with the Municipal Clerk and posted on the Municipal Bulletin Board on December 23, 2003.

OPENING MESSAGE AND PLEDGE OF ALLEGIANCE

Mayor Williams quoted from Tom Hayden: “A silent majority and a government by the people are incompatible”.

PRESENTATIONS

Mayor Williams announced that he will attend a Highlands Coalition symposium on February 10th at  the Morris  County Cultural
Center.  Mayors, Planning Boards and Environmental Commissions were invited to the presentation of this group trying to find a
way to preserve a million acres of  highlands in Connecticut, New York, and New Jersey.  

Mayor Williams advised that New Jersey Transit has sent him a letter regarding a proposal  from Omnipoint to place a wireless
communication facility (on a 125 foot tower) on their property on Whitenack Road.  

Mayor Williams advised that County Open Space Grants are available if we chose to submit an application.   Since 1995,  $8.2
million in individual grants have been awarded ranging from $100,000 to $250,000.  The same notice was given to the Planning
Board and Environmental Commission. 

APPROVAL OF MINUTES

Mrs. Walton moved to accept the minutes of January 26, 2004.  Mrs. Flynn seconded.   Mrs. Walton asked for a correction in
the  Public  Safety  report  on  page  3,  to  replace  “deer”  with  “dare  education  program.”   The  minutes,  as  corrected,  were
approved with five yes votes.  Mr. Salovaara abstained since he was absent on January 26.

OPEN SESSION

Mayor  Williams  opened  the  public  session.   Mr.  Rich  Hall,  110  Ravine  Lake  Road,  spoke  regarding   tax  deferments  for
farmland assessment, as discussed in a recent  newspaper  article,  and stated  his opposition to changes in this area  which, in his
opinion, would have a severe impact on the character and quality of life in Bernardsville.  Without these tax incentives, Mr.  Hall
said, owners would be forced to turn to development.  

Mayor Williams responded that he favors  revision,  not dissolution of the farmland assessment laws.  He said the topic is still
open to discussion.  Council has taken  no  action  and  he  is  listening  to  input.   Mrs.  McMillen  stated  for  the  record  that  she
would “never sign the letter”.

Andrea Resnick, 110 Ravine Lake Road said she was offended by comments made by Mayor Williams in the newspaper,  and



that she is opposed to changes.  She and her husband, in using their farmland assessed property, are in compliance with law.    

Mr.  Honecker  commented that he wants to look at  what is equitable.   Mrs.  Flynn expressed  concern  about  growth,  and  the
impact of growth on schools and infrastructure.   Mr.  Salovaara said he will not sign the  letter  as  it  read  when  he  viewed  the
draft.   Mrs.  Walton  would  support  the  Mayor’s  request  for  legislative  review  but  insists  enforcement  issues  must  also  be
addressed   Mr. Rossi supports a letter to the Governor and the Legislature.  Mr. Rossi said that last year $1.4  million was lost
to farmland assessment and he explained that most of the properties are in the five and ten acre zone, which would prevent them
from  being  developed  anyway,  and  he  spoke  about  problems  with  lost  revenue.   He  said  the  senior  population  in  this
community need assistance to hold on to their land and young couples wanting to move to Bernardsville cannot afford to  buy
homes here.  Mayor Williams commented that any change in this process must be made at the state level, and that all 100  or  so
farmland assessed properties in Bernardsville comply with law.  

Mark Salisbury, Mount Harmony Road, spoke about perceived farmland abuses.  David Neill, Prospect Street,  asked  how the
assessor  “sets  the  numbers”,  stated  that  he  opposes  change,  and  commented  that  most  people  already  “give  back”  and  he
encouraged the group to “tread lightly with this issue”.  

Mrs. Walton said that of 108 farmland assessed properties, only 21 could be subdivided.   Philip Pitney, Lloyd Road,  spoke  in
favor of some changes to the farmland assessment process, but said he can appreciate both points of view.  

On another subject, Mrs. Edith Cavaluzzo spoke about her predictions that the new library would cost  the taxpayers  money, in
spite of all the promises that it would not, and she said, “I came to say 

I told you so!”   Mrs. Cavaluzzo suggested buying the entire Doherty property on Anderson Road for open space  use.    Mayor
Williams closed the public session.

ORDINANCES

Mayor Williams opened the public hearing on ORDINANCE #04-1340. Mark Salisbury asked if the sidewalks in front of the
property formerly occupied by a Texaco gas station would be plowed? 
Mr.  Rossi answered that the property  is privately owned by an out-of-state  company which will be  contacted about  plowing.
Chief  Valentine  said  two  summonses  have  been  issued  for  failure  to  clear  snow  at  that  location.    David  Neill  asked  if  the
Borough will clear snow on its property?  Mr. Rossi acknowledged  a problem with a subcontractor  after the last snowfall,  but
assured the public that steps  were  taken  to  ensure  that  no  further  clearing  delays  would  occur.   Mayor  Williams  closed  the
public  hearing.   Mrs.  McMillen  moved  that  #04-1340,  AN  ORDINANCE  AMENDING  ORDINANCE  #2003-1335
REQUIRING ABUTTING PROPERTY OWNERS TO REMOVE SNOW AND ICE FROM SIDEWALKS AND
SUPPLEMENTING  AND  AMENDING  CHAPTER  XIV  OF  THE  BOROUGH  CODE  ENTITLED  “STREETS
AND  SIDEWALKS”,  be  passed  on  final  reading  and  adopted  as  published.  Mr.  Rossi  seconded  and  the  motion  was
approved by the following roll call vote:

                Mrs. Flynn                Yes                Mr. Rossi                Yes
                Mr. Honecker                Yes                Mr. Salovaara                Yes
                Mrs. McMillen        Yes                Mrs. Walton                Yes

Mayor Williams invited discussion on ORDINANCE #04-1341.   There was none.   Mrs.  Walton moved that  #04-1341,  AN
ORDINANCE  VACATING  A  PAPER  STREET  KNOWN  AS  THE  SUNNYBROOK  ROAD  EXTENSION,  be
introduced by title, passed  on first reading, published according to law, and that a  public  hearing  be  scheduled  for  a  meeting
beginning at 7:00 p.m., Monday, February 23, 2004.  Mrs. Flynn seconded and the motion was approved with six yes votes.

Mayor Williams invited discussion on ORDINANCE #04-1342.   Mr.  Salovaara suggested  additional  wording  in  Section  1,
between the words “increased” and “from” , adding “by 175K but only to the extent of funding provided by the D.O.T.”.   With
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that addition, Mr. Salovaara moved that #04-1342,  AN ORDINANCE AMENDING ORDINANCE #03-1320  WHICH
APPROPRIATED $270,000  FROM  THE  CAPITAL  IMPROVEMENT  FUND  FOR  ROAD  IMPROVEMENTS
AND INCREASING THE AMOUNT TO $445,000, be introduced by title, passed on first reading, published according to
law, and that a public hearing be scheduled for a meeting beginning at  7:00  p.m.,  Monday,  February  23,  2004.   Mrs.  Flynn
seconded and the motion was approved with six yes votes.

RESOLUTIONS

#04-38         APPROVING A RAFFLE APPLICATION FROM THE CHILDREN’S MUSEUM OF  SOMERSET
COUNTY

#04-39        RETAINING APPRAISERS TO BE USED ON AN AS-NEEDED BASIS

#04-40        AUTHORIZING RECYCLING OF COMPUTER EQUIPMENT

#04-41        AUTHORIZING TRANSFER OF FUNDS

#04-42        AUTHORIZING PAYMENT OF BILLS

#04-43        AUTHORIZING ENGINEERING WORK IN CONNECTION WITH NEW NJDEP STORM WATER
REGULATIONS

#04-44        AMENDING THE TEMPORARY BUDGET
                                                                        
        Consent Resolutions

Mrs.  McMillen  moved  that  Resolutions  #04-38  through  #04-44,  listed  herein  by  title,  be  hereby  adopted.   Mrs.  Flynn
seconded and the motions were approved upon a call of the roll:

                Mrs. Flynn                Yes                Mr. Rossi                Yes
                Mr. Honecker                Yes                Mr. Salovaara                Yes
                Mrs. McMillen        Yes                Mrs. Walton                Yes

        Other Resolutions

Mr. Salovaara moved that RESOLUTION #04-29, AUTHORIZING PROFESSIONAL SERVICES APPOINTMENT
OF SPECIAL COUNSEL FOR TAX APPEALS, be  tabled for discussion in Executive Session since it involves personnel
issues.  Motion was seconded and unanimously approved. 

Mr. Salovaara asked for an explanation of Resolution #04-36.   Mr.  Pidgeon explained the purpose,  discussed the Assessor’s
tenure, tenure in general, and stated that even though tenure has been obtained,  reappointments should be made where specific
terms are  named by statute.     Mr.  Salovaara  moved  that  RESOLUTION  #04-36,  RATIFYING  APPOINTMENT  OF
ASSESSOR, listed herein by title, be hereby adopted.  Mrs. Flynn seconded and the motion was approved upon the following
vote:

                Mrs. Flynn                Yes                Mr. Rossi                Yes
                Mr. Honecker                Yes                Mr. Salovaara                No
                Mrs. McMillen        Yes                Mrs. Walton                Yes
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Mrs. Flynn moved that RESOLUTION #04-37, RATIFYING APPOINTMENT OF DEPUTY ASSESSOR, listed herein
by title,  be  hereby  adopted.   Mr.  Salovaara  seconded.    Mrs.  Walton  asked  if  this  was  the  same  tenure  situation  and  Mr.
Pidgeon responded that the Deputy Assessor  has no tenure.    The present  term will expire June 30,  2004,  at  which  time  the
Borough  Council   must  consider  reappointment  for  another  four-year  term.   Mr.  Salovaara  voiced  his  concern  with  the
observation that there had been no reassessments done this year.   Mayor Williams could not affirm that,  but said the statement
was made from the tax assessors’s  office that there would not be  any change in the assessed  value that is filed with the State.
The motion was approved as follows:

                Mrs. Flynn                Yes                Mr. Rossi                Yes
                Mr. Honecker                Yes                Mr. Salovaara                No
                Mrs. McMillen        Yes                Mrs. Walton                No

REPORT OF THE MUNICIPAL ATTORNEY

Mr. Pidgeon had no interim, verbal report.

COUNCIL COMMITTEE REPORTS

Public Safety Chair, Mrs. Flynn, had no report.

Finance Chair, Mr. Salovaara, said the 2004 budget has been their focus, and a draft will be discussed later in this meeting.

Personnel Chair,  Mrs. McMillen, said the next scheduled union negotiation meeting is on February 20th.

Engineering, Technology & Public Works Chair, Mr. Honecker, reported meeting last week.  Among other things, the
committee is working to develop policy recommendations for future road and public works projects.

ITEMS OF BUSINESS

        Sidewalk snow clearing/shoveling

Mayor Williams reported being contacted with requests that the Borough consider taking over sidewalk clearing after snow
storms.   Mr. Rossi commented that in Bernards Township clearing of sidewalks is a joint effort with the Board of Education,
and he said that for now, in Bernardsville, since it is the property owners responsibility, any senior citizen in need of help can
call 201-213-4242.   Mayor Williams asked the Public Works Committee to consider this possibility and comment as soon as
possible.

        Olcott drainage

Mayor Williams reported having received calls regarding ice on Olcott Lane (which develops because of a spring in that area).
Future road work will address that situation, but it is about two years in the future.   Mr. Honecker said drainage will be part of
the recommendations from the Public Works committee.  Mr. Rossi reported that a piece of equipment was rented after the
last storm to clear town roads in one night and a “bobcat” used to clear sidewalks.

        Amendment to Chapter VIII, Regarding Parking Fines
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A draft ordinance was briefly considered to clarify the penalties that may be imposed for violations of Chapter VIII of the
Borough Code entitled “Parking Lots and Off-Street Traffic Regulations.” Mrs. Flynn asked that this ordinance be referred to
the Police Committee for review.  

        Zoning amendment; C-1/R-3 zone boundary and standards for auto sales

A proposed ordinance, referred by the Borough Planner for the Planning Board, was discussed.  Said ordinance would amend
the C-1/R-3 zone boundary in the vicinity of Route 202 and Finley Avenue and would create standards for automobile sales.
Mrs. Flynn asked if there was input from affected neighbors?  Mayor Williams volunteered to produce a map of the affected
area from the GIS system. It was agreed to place this ordinance on the February 23rd agenda for introduction.

        Membership on the Public Safety Committee 

Can Mayor Williams appoint a representative to sit on the Public Safety Committee?  This question was discussed, and  Mr.
Pidgeon was directed to research the question and report back.  

Historic Preservation/Railroad Station

Mayor Williams reported that the Borough is in the process of getting bids for roof replacement using a $49,750 grant.   He
recommended asking the Historic Preservation Committee to help with this process, and agreed to send a letter to Mr.
Kennedy-Grant.  

        Somerset County Commission on the Status of Women

Joan Buchanan of the Somerset County Commission on the Status of Women was given the floor at this point to announce that
this year Marie Flynn, among others, will be honored for her contributions to local government.  The presentation will be made
at a dinner on March 12.

        2004 Budget

Mr. Salovaara spoke about the 2004 draft budget as presented.  It includes a 6.75% increase in the amount to be raised by
taxation.  Mrs. McMillen asked if the Library is covered within this budget?  Mr. Salovaara responded “yes”.   Mr. Honecker
said school taxes are anticipated to increase by 10% or more.  Mrs. Flynn said there has been a 58% increase in police activity
and it is necessary to add to the police budget.  Mr. Rossi spoke about keeping salaries competitive with area towns.  Mrs.
Walton asked about bonding issues.   Mr. Salovaara discussed long and short term debt.  Mrs. Walton questioned long term
bonding projects like sidewalk replacement. Members discussed placing questions on ballots for future projects.  Mr.
Honecker pointed out they were elected to make these decisions and that the general public depends on them to make the
desired plans for the future.  Mrs. Flynn said there may be a limit on the amount of money which can be bonded.   Mrs. Flynn
and Mr. Salovaara will be absent from the next meeting.  Mayor Williams commented that there is obviously much to be
decided upon, and the budget discussions will continue.

OPEN SESSION

Mayor  Williams  opened  the  public  session.   Philip  Pitney  stated  that  he  read  recent  newspaper  articles  about  farmland
assessment laws, and is in favor of some adjustment.   He asked  if the time limitation signs at  the Post  Office parking lot  have
been changed?  He also asked  if any word has been  received  from  the  state  about  the  “no  left  turn”  sign  when  exiting  onto
Anderson Hill Road from the library parking lot,  and was informed that the Borough is still waiting to hear from the D.O.T.   
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Mr. Mark Salisbury  talked  about  debt  service  and  the  shock  residents  will  experience  from  the  increased  taxes  for  school
bonding  and  expansions.    Mr.  Neill  questioned  who  was  responsible  for  the  construction  and  resultant  problems  at  the
Bernardsville Library?  He asked about problems with the heating system and main doors  of the library and  was informed that
contractors who were used are no longer in business.  Mayor Williams closed the public session. 

CLOSED SESSION

Council Member Walton moved that the meeting be adjourned to an Executive  Session  to  consider  property  acquisition  and
that  the  time  when  and  circumstances  under  which  the  above  can  be  disclosed  to  the  public  is  when  the  matter  is  finally
resolved.   The  motion  was  seconded  and  approved  by  all  present.   Mr.  Honecker  left  the  meeting  near  the  end  of  closed
session.

REOPEN AND ADJOURNMENT

It was moved by Mr. Salovaara to reopen the public meeting.  The motion was seconded and approved by all present.

Mr.  Salovaara  moved  adoption  of   RESOLUTION  #04-29,  AUTHORIZING   PROFESSIONAL  SERVICES
APPOINTMENT OF SPECIAL COUNSEL FOR TAX APPEALS,  listed herein  by  title.   Mrs.  McMillen  seconded.   
The resolution was rejected upon the following vote:

Mrs. Flynn                Yes                Mr. Rossi                No
                Mr. Honecker                Absent        Mr. Salovaara                No
                Mrs. McMillen        No                Mrs. Walton                No

Mr.  Salovaara  moved  that  RESOLUTION  #04-45,  AN  ENDORSEMENT  IN  SUPPORT  OF  THE  UPPER
RARITAN WATERSHED ASSOCIATION’S GREEN ACRES APPLICATION TO PURCHASE A PORTION OF
BLOCK 30,  LOT 22.03,  listed herein by title, be  hereby adopted.   Mrs McMillen seconded and the motion  was  approved
with five yes votes.

Mr. Salovaara moved adoption of RESOLUTION #04-46, AUTHORIZING MAYOR TO REQUEST AN INCREASE
IN GREEN ACRE FUNDING GRANT.  Mrs. Walton seconded and the motion was approved with five yes votes. 

ADJOURNMENT

Mr. Salovaara moved to adjourn the meeting at 10:30  p.m.  The motion was seconded by Mrs. Flynn and approved by all
present.                                                                

                                                                                                                       
                                                        Sandra G. Jones
                                                        Borough Clerk/Assistant Administrator
BC020904.min
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