
BOROUGH OF BERNARDSVILLE
Mayor & Borough Council Meeting Minutes

March 21, 2005

A meeting of the governing body was called to order by Mayor Parsons at 7:00 p.m. on Monday, March 21 in the Borough
Hall.  Present were Lee C. Honecker, Michael Landau, Vivian McMillen, Joseph Rossi, Mikael Salovaara, Helen Walton.
Also present were John R. Pidgeon, Esquire, Borough Attorney, Ralph A. Maresca, Jr., Administrator, and Sandra G. Jones,
Borough Clerk.          

STATEMENT OF PRESIDING OFFICER

Mayor Parsons announced that notice of this meeting was provided to the Bernardsville News, Courier News and the Star
Ledger, filed with the Municipal Clerk and posted on the Municipal Bulletin Board on December 16, 2004.

        PLEDGE OF ALLEGIANCE

        PRESENTATIONS (None)

APPROVAL OF MINUTES

Mrs. Walton moved approval of minutes of March 7, 2005.  Mrs. McMillen seconded and the motion was approved with five
yes votes.  Mr. Honecker, who was absent from the March 7 meeting, abstained.

        OPEN SESSION

Mayor Parsons opened the public session.

Library Building

Library Board Chair, Stephanie Wallace, Library Board Member Donald Burset, and Library Director Karen Yannetta were
present to discuss problems at the Library, especially with heating/radiators, lighting ballasts and defective sprinkler heads.  Mr.
Rossi discussed the heating problems, his opinion for a solution, and a proposal dated March 16 for an evaluation report on the
HVAC system he sought from Brownworth Engineering Associates.  The heating problems were discussed at length, and Mr.
Landau asked for an analysis of the problem and options to conversion from electric to gas.  Mr. Burset urged the group to
resolve the problems with the radiators a.s.a.p.  Mr. Honecker agreed to discuss the possibility of asking Brownworth
Engineering and/or another contractor to evaluate the heating system from “the total picture”.  Mr. Pidgeon will correspond
with Library building contractors regarding the lighting and sprinkler head issues.

Library parking was discussed.  Due to open access to the lot, Library representatives feel it is now evident that it will be
necessary to regulate parking.   Library Board Members said their group has considered recommending four hour restrictions
instead of two hours.  Student use of a portion of the lot was discussed, and it was agreed that this matter deserves further
study.

Other public comments

Matthew Suriano, Dispatcher, spoke about the communications center and other services that would be lost to the community
if a decision is made to discontinue the Borough’s center.  He cited examples of assistance to walk-ins, and said the desk also
monitors the cameras in the parking lot and building alarms.           

Cathy Ferrara, 8 Sunnybrook Road, and Wayne Ballard, 46 Prospect Street, spoke about their concerns regarding the



school’s proposal to charge a fee of $200 per child for courtesy busing.  Mrs. Ferrara said she knows many who cannot pay,
will walk instead, and she expressed concerns for safety in that event.  She said the Borough will incur more expenses with
sidewalk installation and additional crossing guards, and urged the Borough to become involved.  In response to a question
from Mr. Landau, Mrs. Ferrara said a survey showed that about 30 to 40% will drive their children, about 30% will pay the
fee for busing, and about 15 to 20% will walk.   

Greg DiGioacchino, 46 Somerset Avenue, said the impact of the School Board’s decisions regarding courtesy busing is
significant, that safety is the major concern, and urged the Council to use their influence with the School Board to turn this
situation around.

Stephanie Wallace, 169 Anderson Hill Road, recommended writing to the School Board to tell them about the comments the
Borough Council has heard.  

Mayor Parsons closed the public session.

        ORDINANCES

Mayor Parsons opened the public hearing on #05-1375, AN ORDINANCE ADOPTING VARIOUS STORMWATER
MANAGEMENT MEASURES AND SUPPLEMENTING AND AMENDING CHAPTER III OF THE
BOROUGH CODE ENTITLED “POLICE REGULATIONS” AND CHAPTER V ENTITLED “ANIMAL
CONTROL”.  There were no comments or questions, and the Mayor closed the hearing.  Mr. Salovaara moved to pass this
ordinance upon final reading and to adopt as published.  Mrs. McMillen seconded and the motion was approved upon a call of
the roll:

                Mr. Honecker                Yes                        Mr. Rossi                Yes
                Mr. Landau                Yes                        Mr. Salovaara                Yes
                Mrs. McMillen        Yes                        Mrs. Walton                Yes

Mayor Parsons opened the public hearing on #05-1376, AN ORDINANCE CLARIFYING I-2 LIGHT INDUSTRIAL
ZONE DISTRICT REQUIREMENTS AND SUPPLEMENTING AND AMENDING ARTICLE XII OF THE
BOROUGH LAND DEVELOPMENT REGULATIONS ENTITLED “ZONING”.  There were no comments or
questions, and the Mayor closed the hearing.  Mr. Rossi moved to pass this ordinance upon final reading and to adopt as
published.  Mr.  Salovaara seconded and the motion was approved upon a call of the roll:

                Mr. Honecker                Yes                        Mr. Rossi                Yes
                Mr. Landau                Yes                        Mr. Salovaara                Yes
                Mrs. McMillen        Yes                        Mrs. Walton                Yes

Mayor Parsons opened the public hearing on #05-1377, AN ORDINANCE INSERTING OFF-STREET PARKING
REQUIREMENTS AND SUPPLEMENTING AND AMENDING ARTICLE XII OF THE BOROUGH LAND
DEVELOPMENT REGULATIONS ENTITLED “ZONING”.   The Borough Attorney explained that while hearing was
initially proposed for this date, the Bernardsville News failed to publish notice, as requested.  Therefore, hearing will be carried
to April 25.  So moved by Mrs. McMillen, seconded by Mr. Honecker, and approved unanimously.
                     
Mayor Parsons asked if there was discussion on #05-1380?  Mr. Salovaara asked the Borough Clerk to provide maps
showing location and to illustrate what is being proposed by this, and similar ordinances in the future, then moved that
#05-1380, AN ORDINANCE CONCERNING PARKING RESTRICTIONS ON PINE STREET AND
BERNARDS AVENUE AND AT THE KIWANIS FIELD AND AMENDING CHAPTER VII OF THE
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BOROUGH CODE ENTITLED “TRAFFIC” AND CHAPTER VIII OF THE BOROUGH CODE ENTITLED
“PARKING LOTS AND OFF-STREET TRAFFIC REGULATIONS”, be introduced by title, passed on first reading,
published according to law, and that a public hearing be scheduled for a meeting beginning at 7:00 p.m., Monday, April 4,
2005.  Mrs. McMillen seconded, and the motion was approved with six yes votes.

Mayor Parsons asked if there was discussion on #05-1381?  Hearing none, Mrs. Walton moved that #05-1381, AN
ORDINANCE CONCERNING CONTRACTOR BRUSH DISPOSAL AT THE BOROUGH COMPOSTING
FACILITY AND SUPPLEMENTING AND AMENDING CHAPTER XVIII OF THE BOROUGH CODE
ENTITLED “SOLID WASTE MANAGEMENT”, be introduced by title, passed on first reading, published according to
law, and that a public hearing be scheduled for a meeting beginning at 7:00 p.m., Monday, April 4, 2005.  Mrs. McMillen
seconded, and the motion was approved with six yes votes.  

Mayor Parsons asked if there was discussion on #05-1382?  Hearing none, Mr. Honecker moved 
that #05-1382, AN ORDINANCE REPEALING OBSOLETE CHAPTERS OF THE BOROUGH CODE, be
introduced by title, passed on first reading, published according to law, and that a public hearing be scheduled for a meeting
beginning at 7:00 p.m., Monday, April 25, 2005.  Mr. Landau seconded, and the motion was approved with six yes votes.

Mayor Parsons asked if there was discussion on #05-1383?  Mr. Salovaara discussed his concerns and suggested the
following amendments: indicate open session to ordinarily be 30 minutes; speakers can be limited to no less than three minutes;
determine what the limitations will be at the start of open session.  Mr. Landau seconded the motion.  Mayor Parsons asked
shall page 11, section “d” be amended as discussed?  Messrs. Salovaara and Landau voted yes.  Messrs. Honecker and
Rossi, and Mmes. McMillen and Walton, voted no.  Motion failed.  

In section 2-2.8 on page 12, Mr. Salovaara moved adding “groups of four or more” in the first sentence.  Mrs. McMillen
seconded and the motion was approved with six yes votes.

Mr. Salovaara moved to strike the second sentence in that section, “E-mail is a useful tool for communicating, however, it also
has a greater potential than other means of communication for inadvertent violations of the Open Public Meetings Act.”  Mr.
Landau seconded the motion.  Mayor Parsons called for a vote on that motion, which failed with two yes votes and four no
votes.

Mr. Salovaara moved to strike the fourth sentence in that section, “In other words, members of the governing body should not
make decisions among themselves on specific issues before a meeting or reach a consensus on such issues before the meeting.”
Mrs. McMillen seconded and the Mayor stated the motion was approved with five yes votes.  

Mrs. McMillen moved to amend the time limit from three to five minutes.  Mr. Pidgeon read the amendment as follows:
“ordinarily speakers during the open session of a meeting shall be limited to five minutes each.  That time however, may be
modified by the Mayor or Chair of a meeting, or by motion of the council to override the Mayor or Chair.”  Mr. Salovaara
seconded and the motion was adopted unanimously.  

Mr. Salovaara moved that Ordinance #05-1383, AN ORDINANCE REVISING AND UPDATING
ADMINISTRATIVE CODE AND AMENDING CHAPTER II OF THE BOROUGH CODE ENTITLED
“ADMINISTRATION”, as amended above, be introduced by title, passed on first reading, published according to law, and
that a public hearing be scheduled for a meeting beginning at 7:00 p.m., Monday, April 25, 2005.  Mrs. McMillen seconded
and the motion was approved with six yes votes.

Mayor Parsons asked if there was discussion on #05-1384?  Hearing none, Mr. Honecker moved that #05-1384, AN
ORDINANCE SETTING LIQUOR LICENSE FEES AND AMENDING CHAPTER VI OF THE BOROUGH
CODE ENTITLED “ALCOHOLIC BEVERAGE CONTROL”, be introduced by title, passed on first reading, published
according to law, and that a public hearing be scheduled for a meeting beginning at 7:00 p.m., Monday, April 25, 2005.
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Mrs. Walton seconded and the motion was approved with six yes votes.
          

RESOLUTIONS

Resolutions, as listed below were discussed.  It was agreed to remove #05-63 and #05-72 from the consent list.

#05-63        APPOINTING POLICE DISPATCHERS
        
#05-67        AUTHORIZING TAX REFUND TO A DISABLED VETERAN

#05-68        AUTHORIZING REDEMPTION OF LIEN #133

#05-69        APPROVING AN ON PREMISE 50/50 RAFFLE APPLICATION FROM ST. PHILLIPS ACADEMY

#05-70        AWARDING A CONTRACT FOR RENTAL OF THE SNACK BAR AND RIGHTS TO SELL FOOD
AND DRINK AT THE MUNICIPAL POOL

#05-71        AWARDING A CONTRACT FOR GRASS CUTTING AND LAWN MAINTENANCE

#05-72        ADOPTING A JOB DESCRIPTION FOR THE POLICE CAPTAIN AND SUPPLEMENTING AND
AMENDING THE POLICE DEPARTMENT RULES AND REGULATIONS

#05-73        AUTHORIZING AMENDED PROFESSIONAL SERVICES AGREEMENT WITH BOROUGH
ENGINEER

#05-74        APPROVING AN ON-PREMISE MERCHANDISE RAFFLE APPLICATION FROM THE HSA OF
SOMERSET HILLS

#05-75        AUTHORIZING TRANSFER OF FUNDS

#05-76        AMENDING THE TEMPORARY BUDGET
#05-77        AUTHORIZING PAYMENT OF BILLS

#05-78        MAKING PROVISIONAL APPOINTMENTS TO THE BOROUGH’S COMMUNITY
EMERGENCY RESPONSE TEAM 

#05-79        ACCEPTING MONTHLY REPORTS

Mrs. McMillen moved approval of Resolutions #05-67 through #05-71 and #05-73 through #05-79.  Mr. Rossi seconded the
motion, which was approved upon a call of the roll:
        
                Mr. Honecker                Yes                        Mr. Rossi                Yes
                Mr. Landau                Yes                        Mr. Salovaara                Yes
                Mrs. McMillen        Yes                        Mrs. Walton                Yes

Mr. Landau recommended holding discussion on Resolution #05-63 until after his Finance Committee report.  There was
unanimous consent to do so.  

Mr. Salovaara asked questions regarding #05-72, and moved to table further consideration of said resolution until April 5th.
There was no second; motion failed.  Mrs. McMillen moved adoption of Resolution #05-72, ADOPTING A JOB
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DESCRIPTION FOR THE POLICE CAPTAIN AND SUPPLEMENTING AND AMENDING THE POLICE
DEPARTMENT RULES AND REGULATIONS.  Mrs. Walton seconded and the motion passed with five yes votes.
Mr. Salovaara abstained.

        REPORT OF THE MUNICIPAL ATTORNEY

Mr. Pidgeon’s written report was accepted.  Mrs. McMillen commented that personnel matters will be discussed in closed
session, and that it is possible an additional ordinance will be introduced after the meeting is reopened to the public.  

COUNCIL COMMITTEE REPORTS

Public  Safety  Committee  Chair,  Mrs.  Walton,  reported  that  among  other  topics,  the  committee  has  been  discussing
dispatch operations and the possibility of a second in command for the Police Department.

Finance  Committee  Chair,  Mr.  Landau,  said  the  budget  will  be  presented  for  introduction  at  the  April  4th  meeting.
Following  extensive  review  of  the  dispatch  operations,  the  Finance  Committee  will  not  recommend  discontinuing  in  house
operations at  this time.  The possibility of future changes,  including a merger  with  another  municipality,  was  also  discussed.   
Mr.  Landau  moved  that  RESOLUTION   #05-63,  APPOINTING  POLICE  DISPATCHERS,  listed  herein  by  title,  be
hereby adopted.  Mr. Rossi seconded and the motion was approved with six yes votes.

Personnel Committee Chair, Mrs. McMillen,  said she has two personnel issues for closed session discussion.

Engineering & Public Works Chair,  Mr. Honecker,  said the committee recently met with library representatives to review
problems which were discussed earlier in this meeting.  Mr.  Rossi spoke  about  a gate at  Mine  Avenue  and   Garibaldi  Street
which has been recommended for removal for practical and safety reasons.   Mr. Salovaara recommended that residents within
200 feet  be notified regarding this action, and that the topic will be tabled until April 25.  There was unanimous agreement,  and
it was agreed to ask Mr. Macdowall to prepare the letter.  

Messrs. Mr. Honecker and  Macdowall, Public Works  Manager,  discussed past  and current strategy for road  projects.    Mr.
Landau  asked  for  more  information,  including  a  comparison  of  projects  from  a  “present  value  perspective”.    Delays  with
certain projects,  especially the Claremont steps,  led to a lengthy dispute.   Mrs.  Walton left the meeting at  10:30 p.m.  It  was
moved and seconded to table further discussion on this subject.  Motion carried.  

ITEMS OF BUSINESS

School Resource Officer

Mr. Salovaara moved to table,  Mr. Landau seconded.  Motion carried.

2005 Salary Ordinance for non-contractual employees

Mrs. McMillen moved to table this ordinance until April 4.  Mr. Landau seconded and the motion was approved with five yes
votes.

Animal licensing late fees

This was tabled until the April work agenda. 

Parking at the library lot
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Discussed earlier; no decisions or recommendations made.  

TWA approval for Far Hills Country Day School

It was moved and seconded to table this to the April 4 meeting.  Motion carried.
        Additions to the agenda

Mrs. McMillen said that  Robert Nelson, Sewer Plant Operator, has received notification from the United States
Environmental Protection Agency that the “wastewater treatment plant has been recommended as a candidate for our Regional
O&M Excellence Award Program.”  Mrs. McMillen asked that the Mayor send a letter of congratulations, on behalf on the
Council, to Mr. Nelson.

Mrs. McMillen recommended that a resolution be prepared for the April 25th meeting honoring the recently concluded service
of Robert Boye, Julie Blank and Oscar Gottscho on the Shade Tree Committee.

NJ Transit has agreed to pay for roof repairs at the train station at a cost of about $49,750, and the group was advised that the
Borough will ask if the Somerset County grant funds, obtained sometime ago for this purpose, can be diverted to other items at
the train station in need of repair, e.g. soffits or walls.                                                                                                  
Mayor Parsons reported that he had not yet written to legislators regarding tax reform.  Members agreed to table the matter. 

OPEN SESSION - None

CLOSED SESSION

Council Member McMillen moved  that the meeting be adjourned to an executive session to consider  a  personnel  matter  and
that  the  time  when  and  circumstances  under  which  the  above  can  be  disclosed  to  the  public  is  when  the  matter  is  finally
resolved.  Mr. Landau seconded, and the motion passed with five yes votes.  

REOPEN

It was moved and seconded to reopen the meeting to the public.  Motion passed with five yes votes.  
Mrs. McMillen moved that Ordinance #05-1385, AN ORDINANCE CONCERNING FIRE PREVENTION AND
SUPPLEMENTING AND AMENDING CHAPTER XV OF THE BOROUGH CODE ENTITLED “FIRE
PREVENTION”, be introduced by title, passed on first reading, published according to law, and that a hearing be scheduled
for a meeting beginning at 7:00 p.m. on April 25, 2005.  Mr. Honecker seconded and the motion passed with five yes votes.  

ADJOURNMENT

The meeting adjourned at 11:35 p.m.                                                                ____________________________
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