
BOROUGH OF BERNARDSVILLE
Mayor & Borough Council Meeting Minutes

May 9, 2005
 

A meeting of the governing body was called to order by Mayor Parsons at 7:00 p.m. on Monday, May 9, 2005, in the
Borough Hall.  Present were Lee C. Honecker, Michael Landau, Vivian McMillen, Joseph Rossi, and Helen Walton.  Mikael
Salovaara was absent for the call of the roll, but arrived shortly after, at 7:10 p.m.  Also present were John R. Pidgeon,
Esquire, Borough Attorney, Ralph A. Maresca, Jr., Administrator and C.M.F.O., Bill Schroeder of Nisivoccia & Co.,
Auditors, and Sandra G. Jones, Borough Clerk and Assistant Administrator.
        

STATEMENT OF PRESIDING OFFICER

Mayor Parsons announced that notice of this meeting was provided to the Bernardsville News, Courier News and the Star
Ledger, filed with the Municipal Clerk and posted on the Municipal Bulletin Board on December 16, 2004.
                OPEN SESSION & PRESENTATION

The Operator and staff of the Borough Sewer Treatment Plant, Messrs. Nelson, Porter, Conklin and Keleher, were present to
display the plaque received for the 2005 EPA Award for Regional Operation and Maintenance Excellence, and to accept the
sincere congratulations of the Mayor and Borough Council for their on-going, terrific work operating the plant.    

John Suminski, Attorney for Somerset Hills Bank, discussed the sanitary sewer connection dispute among parties at 165-169
Morristown Road.  Mr. Suminski gave a history of the matter, from 1999, and concluded with a statement that there are no
negotiations in progress among the parties.  (Mr. Salovaara arrived.)  Mr. Pidgeon commented that the cease and desist order
issued by the Public Works Manager expires May 11, when the Borough will physically block the sanitary sewer lateral serving
properties at this location.                  

Joe Rega, Sunset Drive, asked “what is being done regarding the boarding house situation?”  Mr. Rega was advised that the
Borough has hired a full-time Zoning Enforcement Officer, and that she should be contacted with his questions and concerns.

Albert Pistilli, Tysley Street, former owner of the site now occupied by Somerset Hills Bank, regarding the sewer connection
dispute discussed earlier, said that he had no knowledge of the situation when the property was sold.

Jean Oliver, Somerset Avenue, spoke in favor of hiring a School Resource Officer, even if the Borough had to pay the full cost.

Mayor Parsons closed the open session.
ITEMS OF BUSINESS

Ordinance Public Hearing

Mayor Parsons opened the public hearing on #05-1385, AN ORDINANCE CONCERNING FIRE PREVENTION
AND SUPPLEMENTING AND AMENDING CHAPTER XV OF THE BOROUGH CODE ENTITLED “FIRE
PREVENTION”.  Hearing no comments or questions from the public, the Mayor closed the hearing.  Mrs. McMillen moved
to pass the ordinance upon final reading and to adopt as published.  Mr. Landau seconded and the ordinance was adopted
upon the following vote:

                Mr. Honecker                Yes                Mr. Rossi                Yes
                Mr. Landau                Yes                Mr. Salovaara                Yes
                Mrs. McMillen        Yes                Mrs. Walton                Yes

Ordinance Public Hearing



Mayor Parsons opened the  public hearing on #05-1390, AN ORDINANCE PERMITTING CELLULAR TOWERS
AS A CONDITIONAL USE ON BOROUGH OWNED PROPERTY IN THE R-1A RESIDENCE DISTRICT.  Mr.
Rossi moved to amend the ordinance, Section 2, paragraph “n”, number 1 to state that “No tower shall be located closer than
ten (10) feet....”  And to continue the public hearing to May 23.   Mrs. Walton seconded the motion.   

Roberta Ruschmann, Route 202, asked if there is a need for the tower at all?  Mr. Pidgeon explained that this ordinance will
allow the use of cell towers at this location, but that any future leases would have to be bid, approved via formal resolution, and
that applicants would need various approvals.  The possibility of future revenue was discussed and some in the audience asked
if taxes would be lowered as a result?  Cathy Pierce and Tom O’Dey of Holly Ridge Court and Lois Palomaki, Stirling Road,
spoke in support of the ordinance.

Mayor Parsons said the question is “should the ordinance be amended and the hearing continued?”  There were six yes votes.
Mr. Salovaara asked Mr. Maresca to check on limitations on tower height next to power lines.         
                

Ordinance #05-1391/ Introduction

Mayor Parsons asked if there was discussion?  Mr. Honecker commented that the Recreation Committee has approved these
rules.  Mrs. McMillen moved  that #05-1391, AN ORDINANCE CONCERNING THE MUNICIPAL SWIMMING
POOL AND AMENDING CHAPTER X 
OF THE BOROUGH CODE ENTITLED “PARKS AND RECREATION” be introduced by 
title, passed on first reading, published according to law, and that a public hearing be scheduled for a meeting beginning at 7:00
p.m., Monday, May 23, 2005.  Mrs. Walton seconded and the motion was adopted with six yes votes.
        

Ordinance #05-1392/Introduction

Mayor Parsons asked if there was discussion?  There was none.  Mrs. Walton moved that #05-1392, AN ORDINANCE
CONCERNING TOWING SERVICE OPERATOR INSURANCE REQUIREMENTS AND AMENDING
CHAPTER III OF THE BOROUGH CODE ENTITLED “POLICE REGULATIONS”, be introduced by title, passed
on first reading, published according to law, and that a public hearing be scheduled for a meeting beginning at 7:00 p.m.,
Monday, May 23, 2005.  Mrs. McMillen seconded and the motion was adopted with six yes votes.

Ordinance #05-1393/Introduction

Mayor Parsons asked if there was discussion?  Mr. Landau asked why it is necessary to change from two hours parking limits
to three hours?  Mrs. Walton answered that the Public Safety Committee supports the idea, as suggested by the business
community, in order to provide a more comfortable time frame for shopping, movie viewing, and dining.  Mr. Honecker moved
that #1393, AN ORDINANCE CONCERNING SHOPPER PARKING SPACES AT THE RAILROAD STATION
AND AMENDING CHAPTER VIII OF THE BOROUGH CODE ENTITLED “PARKING LOTS AND
OFF-STREET TRAFFIC REGULATIONS”,
be introduced by title, passed on first reading, published according to law, and that a public hearing be scheduled for a meeting
beginning at 7:00 p.m., Monday, May 23, 2005.  Mrs. McMillen seconded and the motion was adopted with six yes votes.

Municipal Budget Hearing

Mayor Parsons opened the public hearing on the 2005 Budget, as introduced on April 4, 2005.  

Bill Mosca, a resident of Bedminster, spoke in support of amending the budget to include a School Resource Officer, a
position he says the sending districts have also included in their budgets.  Joe Rega asked who will pay for the position and the
group answered that he, and other tax payers will pay, in part.  
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The Mayor discussed the budget amendment, as shown in Resolution #05-108.  Mr. Landau asked if the School Resource
Officer will be filled by a new, or existing officer?  Mrs. McMillen stated that she is in favor of having a School Resource
Officer, but prefers reducing the budget by a like amount to fund it for this year, giving us time to develop a contract and
hopefully to hear about whether or not the Borough will receive a COPS grant.  Mrs. Walton expressed support for an
amendment to support the position, and she spoke about the benefits to be realized.  Mr. Rossi 
said the position is needed, the people want it, he recommended moving forward, and he moved to amend the budget (as
described in #05-108).  Mrs. Walton seconded the motion.  More discussion followed.  Mr. Landau stressed the importance
of an agreement to cover all expenses.  The Mayor asked, “shall the budget be amended?”

                Mr. Honecker                Yes                Mr. Rossi                Yes
                Mr. Landau                No                Mr. Salovaara                No
                Mrs. McMillen        No                Mrs. Walton                Yes
                 
Mayor Parsons voted yes, on the budget amendment, to break the tie.  Mayor Parsons asked, 
“Shall the budget be adopted as amended?”

                Mr. Honecker                Yes                Mr. Rossi                Yes
                Mr. Landau                Yes                Mr. Salovaara                No
                Mrs. McMillen        No                Mrs. Walton                Yes

Resolutions

#05-104        APPROVING USE OF TRAIN STATION PARKING LOT FOR THE LIVINGSTON HIGH
SCHOOL ROAD RALLY

#05-105        GRANTING TAX DEDUCTIONS TO QUALIFIED SENIOR CITIZENS AND VETERANS

#05-106        RESOLUTION REGARDING NJDEP GRANT ES05-062 FOR MINE BROOK STREAM BANK
RESTORATION PROJECT

#05-107         AUTHORIZING PAYMENT OF BILLS

Mr. Honecker moved approval of Resolutions #05-104 through #05-107.  Mrs. Walton seconded the motion and the motion
was approved as follows:

                Mr. Honecker                Yes                Mr. Rossi                Yes
                Mr. Landau                Yes                Mr. Salovaara                Yes
                Mrs. McMillen        Yes                Mrs. Walton                Yes

2005 Salary Ordinance for non-contractual employees 

Mrs. McMillen moved to table consideration of the ordinance until June 6.  Mrs. Walton seconded and the motion passed
unanimously.

Library parking lot

Mayor Parsons referenced a letter from the Library which, in view of the developing parking shortage at the Library building,
recommends parking enforcement with four hour limits in the lot.  It was generally agreed that stickers, or some other form of
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ID will be needed for vehicles of employees, and others authorized to park in the lot for more than four hours at a time.  The
Mayor commented that the Superintendent of Schools has said that they expect the student parking shortage to exist until after
the expansion at the high school.  The Borough Attorney was directed to prepare an ordinance for consideration at a future
meeting.

Garibaldi Street gate

Mrs. McMillen reported that the Fire Prevention Bureau discussed the gate, which they felt could remain closed, but with
emergency access by fire, police or the road department when necessary.  In order to ensure emergency access, it would be
desirable to limit parking in the area, and in front of the gate.     

Residents were invited to speak on this subject.  Jean Oliver, Somerset Avenue, said the gate should be opened.  Two
residents at 37 Bernards Avenue spoke in favor of no change, but said they agree with the compromise position to open the
gate by police, fire or road officials in case of an emergency.  

Mayor Parsons said an ordinance will be needed to enact parking restrictions, and it was generally agreed that the Public
Safety Committee should review same first.  While the Council waits for a suitable ordinance, Mr. Salovaara moved “to leave
the gate closed, with an emergency key for the time being.”  Mrs. McMillen seconded the motion.  Mr. Rossi argued to open
the gate, and cited what he believes is unsafe conditions and liability problems.  Mr. Salovaara moved to call the question, a
vote followed, with five yes votes to call the question.  One no vote from Mr. Rossi.  The Mayor asked for a vote on “leaving
the gate alone?”  Five Council Members voted yes, Mr. Rossi voted no.  

Frank Ferrante spoke on the subject, saying that because parking is an issue, especially since the new houses were built in the
area, and that the gate should be removed.  Mr. Salovaara commented that he voted no at the Planning Board when the new
houses were considered.  Mrs. McMillen commented that Mr. Ferrante’s opinion is not that of the Fire Prevention Bureau. 

Donation of lacrosse nets

The Recreation Director provided a written offer from Albert Schaufler (BHS Lax Backers) to donate lacrosse nets and a 12 x
16 storage shed at the Polo Grounds.  Following review of the offer, Mr. Honecker was directed to convey to the Recreation
Committee that the Borough 
Council is in favor of accepting the nets, but has taken no action yet, pending additional information on the shed.  Regarding the
matter of a Port-o-John at the Rose Bowl, the group felt the John must be screened.  

Temporary storage of a fire vehicle 

Mr. Rossi asked for a decision on the Fire Company’s request to house its new 2005 Pierce Tanker Truck at the Borough
Garage for a period of about four weeks.  Mr. Maresca said it could be done, but that Road Department equipment would be
displaced.  Mr. Rossi moved approval to make the adjustments, and store the fire vehicle, as requested.  Mr. Salovaara
expressed concern about acting on this request before hearing from the Public Works Manager, and he asked Mr. Maresca to
discuss the matter with Mr. Macdowall, then proceed, if possible, or to revisit the matter at the next Borough Council meeting
if necessary.  Mr. Honecker offered an amendment to Mr. Rossi’s motion, to allow storage of the fire vehicle, subject to Mr.
Macdowall’s approval.  Mrs. Walton seconded the motion to amend, which passed with six yes votes.  Mayor Parsons asked,
shall the motion, as amended, pass?  There were six yes votes.           

CLOSED SESSION (None)
                                                                                        
                              ADJOURNMENT                                             

It was moved, seconded, and unanimously agreed to adjourn the meeting at 9:00 p.m.
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                                                                __________________________
                                                                Sandra G. Jones, Borough Clerk
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