
BOROUGH OF BERNARDSVILLE
BOROUGH COUNCIL MEETING MINUTES

May 23, 2005

A meeting of the governing body was called to order by Mayor Parsons at 7:04 p.m. on Monday, May 23, 2005, in the
Borough Hall.  Present were Lee C. Honecker, Vivian McMillen, and Joseph Rossi.  Also present were John R. Pidgeon,
Esquire, Borough Attorney, Ralph A. Maresca, Jr., Borough Administrator/C.M.F.O. and Sandra Jones, Borough
Clerk/Assistant Administrator.  Michael Landau, Mikael Salovaara and Helen Walton were absent.

STATEMENT OF PRESIDING OFFICER

Mayor Parsons  read that notice of this meeting was provided to the Bernardsville News,  Courier  News and the Star  Ledger,
filed with the Municipal Clerk and posted on the Municipal Bulletin Board on December 16, 2004.  

 PLEDGE OF ALLEGIANCE

PRESENTATIONS 

Mayor Parsons entered the following  proclamation into the record:  

WHEREAS,  the  Borough’s  wastewater  treatment  plant  has  received  the  United  States  Environmental  Protection
Agency’s  2005  Regional  Operation  and  Maintenance  Excellence  Award  in  the  Small–Advanced  Treatment  category;
and

WHEREAS,  the  award  reflects  the  dedication  and  commitment  to  excellence  in  wastewater  treatment  exhibited  by
Robert Nelson, Sewer Plant Operator, and his assistants Thomas Conklin, Ken Keleher, and Thomas Porter.

NOW, THEREFORE,  I,  Jay  Parsons,  Mayor  of  the  Borough of  Bernardsville,  on behalf  of  the  Borough Council  and  a
grateful community, do hereby express heartfelt congratulations to Messrs. Nelson, Conklin, Keleher and Porter.

APPROVAL OF MINUTES

Mrs.  McMillen moved approval  of minutes of April 25 and May 9,  2005.   Mr.  Honecker  seconded  and  the  motion  passed
with three yes votes.

OPEN SESSION

Peter R. Fischer, owner of 18 Center Street, displayed a picture of his property  and complained that over the past  year he has
tried  to  get  help  from  the  Borough  with  water  runoff  problems  on  his  property  which  resulted  from  new  construction  on  a
neighboring property.  Mr. Pidgeon stated that  the Borough has no jurisdiction in this matter and that Mr.  Fischer may have a
claim  for  a  private  nuisance  and  should  seek  relief  through  the  civil  courts.   Mrs.  McMillen  discussed  a  landlord  tenant
complaint received for his property.  Mr. Honecker concluded the discussion by informing Mr.  Fischer that the Borough could
help only if drainage for the entire street was being addressed.  

Rusty  Cook,  President  of  the  Bernardsville  Public  Works  Association,  complained  about  the   eighteen  month  delay  with
contract  negotiations,  and  stated   they  are  asking  for  a  4%  salary  increase,  hepatitis  shots  paid  for  by  the  Borough,  and
promotional opportunities.  He said they are  seeking recognition of their combined 142 years  of service and professionalism in
performing all assigned duties for the citizens of Bernardsville.   Mr.  Pidgeon advised the Borough  Council  not  to  comment  in
light of contract  negotiations.   Mayor Parsons  assured Mr.  Cook  that their work is valued, but that  the  Borough  Council  has
financial responsibility to the taxpayers  too,  and thru negotiations,  it is hoped that an acceptable  balance will be  reached.  The



Borough Clerk commented that the Borough Council has already adopted  a hepatitis protocol  and has agreed  to  pay  for  the
shots.    It  was agreed that a meeting would be held with at  least  three council members and the public works  employees this
week.  Mayor Parsons closed the open session.

ORDINANCES

Mayor  Parsons  opened  the  public  hearing  on  #05-1388,  AN  ORDINANCE  CONCERNING  DOG  LICENSE  LATE
FEES  AND  AMENDING  CHAPTER  V  OF  THE  BOROUGH  CODE  ENTITLED  “ANIMAL  CONTROL”.  
Without  comments  or  questions  from  the  public,  Mayor  Parsons  closed  the  hearing.   Mr.  Honecker  moved  to  pass  the
ordinance on final reading and adopt as published.  Mrs. McMillen seconded and the motion was approved as follows:

                Mr. Honecker                Yes                        Mr. Rossi                Yes
                Mr. Landau                Absent                Mr. Salovaara                Absent
                Mrs. McMillen        Yes                        Mrs. Walton                Absent

Mayor  Parsons  opened  the  public  hearing  on  #05-1389,  AN  ORDINANCE  ESTABLISHING  TRAFFIC
REGULATIONS  ON  THE  SWIM  POOL/POLO  GROUNDS  DRIVEWAY  AND  SUPPLEMENTING  AND
AMENDING CHAPTER VIII OF THE BOROUGH CODE ENTITLED “PARKING LOTS  AND  OFF-STREET
TRAFFIC REGULATIONS”.    Without comments or  questions from the public,  Mayor  Parsons  closed  the  hearing.   Mr.
Honecker moved to pass the ordinance on final reading and adopt as published.  Mrs. McMillen seconded and the motion was
approved as follows:

                Mr. Honecker                Yes                        Mr. Rossi                Yes
                Mr. Landau                Absent                Mr. Salovaara                Absent
                Mrs. McMillen        Yes                        Mrs. Walton                Absent

Mayor Parsons  continued the public hearing on  #05-1390,  AN  ORDINANCE  PERMITTING  CELLULAR  TOWERS
AS  A  CONDITIONAL  USE  ON  BOROUGH  OWNED  PROPERTY  IN  THE  R-1A  RESIDENCE  DISTRICT.  
Mr. Jeffrey Markovitz, representative of Pheasant  Crossing at  the end of Wisteria Lane in Bernards Township, asked  that the
residents there be  notified before actually locating a tower as  he feels it will have a deleterious effect on their property  values.
He asked why the tower buffer was changed from 100 feet to 10 feet?  Mrs.  McMillen moved that this ordinance be tabled to
June 13th.  Mr. Honecker  seconded and the motion carried with two votes.   Mr.  Rossi was opposed.   Cathy Pierce asked  to
be privy to any new information as it comes available on this ordinance.  
                
Mayor  Parsons  opened  the  public  hearing  on  #05-1391,  AN  ORDINANCE  CONCERNING  THE  MUNICIPAL
SWIMMING POOL AND AMENDING CHAPTER X OF THE BOROUGH CODE  ENTITLED  “PARKS  AND
RECREATION”.   Without  comments  or  questions  from  the  public,  Mayor  Parsons  closed  the  hearing.   Mrs.  McMillen
corrected a typographical error in section “n”.  Mr. Rossi moved to pass the ordinance on final reading and adopt  as  published.
 Mrs. McMillen seconded and the motion was approved as follows:

                Mr. Honecker                Yes                        Mr. Rossi                Yes
                Mr. Landau                Absent                Mr. Salovaara                Absent
                Mrs. McMillen        Yes                        Mrs. Walton                Absent

Mayor  Parsons  opened  the  public  hearing  on  #05-1392,  AN  ORDINANCE  CONCERNING  TOWING  SERVICE
OPERATOR INSURANCE REQUIREMENTS AND “POLICE REGULATIONS.”  Without comments or  questions
from the public, Mayor Parsons closed the hearing.  Mrs. McMillen moved to pass the ordinance on final reading and adopt  as
published.  Mr. Rossi seconded and the motion was approved as follows:

                Mr. Honecker                Yes                        Mr. Rossi                Yes
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                Mr. Landau                Absent                Mr. Salovaara                Absent
                Mrs. McMillen        Yes                        Mrs. Walton                Absent
                
Mayor  Parsons  opened  the  public  hearing  on  #05-1393,  AN  ORDINANCE  CONCERNING  SHOPPER  PARKING
SPACES  AT  THE  RAILROAD  STATION  AND  AMENDING  CHAPTER  VIII  OF  THE  BOROUGH  CODE
ENTITLED “PARKING LOTS AND OFF-STREET TRAFFIC REGULATIONS”.   Without  comments  or  questions
from the public,  Mayor Parsons  closed  the  hearing.   Mr.  Rossi  moved  to  pass  the  ordinance  on  final  reading  and  adopt  as
published.  Mrs. McMillen seconded and the motion was approved as follows:

                Mr. Honecker                Yes                        Mr. Rossi                Yes
                Mr. Landau                Absent                Mr. Salovaara                Absent
                Mrs. McMillen        Yes                        Mrs. Walton                Absent
        Introduction

Mr. Honecker  moved that #05-1394,  A BOND ORDINANCE APPROPRIATING $968,615,  AND  AUTHORIZING
THE ISSUANCE OF $920,700  BONDS OR NOTES OF THE  BOROUGH,  FOR  VARIOUS  IMPROVEMENTS
OR PURPOSES AUTHORIZED TO BE UNDERTAKEN BY THE BOROUGH OF BERNARDSVILLE,  IN THE
COUNTY OF SOMERSET,  NEW JERSEY, be  introduced by title,  passed  on  first  reading,  published  according  to  law,
and that a public hearing be scheduled for a meeting beginning at 7:00 p.m., Monday,  June 6,  2005.   Mrs.  McMillen seconded
and the motion was approved upon a roll call, as follows:

                Mr. Honecker                Yes                        Mr. Rossi                Yes
                Mr. Landau                Absent                Mr. Salovaara                Absent
                Mrs. McMillen        Yes                        Mrs. Walton                Absent

RESOLUTIONS

#05-110        PROVIDING FOR THE INSERTION OF $10,756.62 AS A SPECIAL ITEM OF REVENUE IN THE
2005 BUDGET (Chapter 159, P.L. 1948)

#05-111        SUPPORTING THE CLICK IT OR TICKET MOBILIZATION OF MAY 23 - JUNE 5, 2005

#05-112        ACCEPTING MONTHLY REPORTS

#05-113         MAKING  SENEY  DRIVE  AND  CHESTNUT  AVENUE  ONE-WAY  DURING  THE  BHS
CENTENNIAL CELEBRATION

#05-114        AUTHORIZING PAYMENT OF BILLS

#05-115        AUTHORIZING FUENTES MORTGAGE SUBORDINATION AGREEMENT

#05-116        AUTHORIZING THE SALE OF PROPERTY NOT NEEDED FOR PUBLIC USE

#05-117        AUTHORIZING THE PUBLIC WORKS MANAGER TO DISPOSE OF VEHICLES/EQUIPMENT

Mr.  Rossi  moved  approval  of  Resolutions  #05-  110  through  #05-117.    Mrs.  McMillen  seconded  and  the  motion  was
approved as follows:

                Mr. Honecker                Yes                        Mr. Rossi                Yes
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                Mr. Landau                Absent                Mr. Salovaara                Absent
                Mrs. McMillen        Yes                        Mrs. Walton                Absent

REPORT OF THE MUNICIPAL ATTORNEY

Mr. Pidgeon’s written report was accepted, as presented.

COUNCIL COMMITTEE REPORTS

Public  Safety  Committee  Chair,  Mrs.  McMillen,  said  there  was  a  $9000  grant  to  Bernardsville  to  promote  the  Click  It  or
Ticket program which runs from May 23 to June 5 and encourages residents to fasten seat  belts.  Chief  Valentine  applied  for
this grant,  $5000  of which, will  provide  money  for  child-care  seat  restraints.  She  reported  that  the  Chief  would  also  like  to
increase towing charges.   The Bernardsville News will highlight police officers in future publications.   Lieutenant Perez  will  be
graduating from FBI school soon and will be promoted to Captain.  

Finance Committee Chair, Mr. Landau, was absent.   Mayor Parsons  commented that net indebtedness will not be  reduced as
much as was hoped because of some capital projects that must be addressed.  The committee will be meeting once a month this
coming year.  He added that a study is underway to convert the library heat from electric to something more cost effective.

Personnel Committee Chair,  Mrs. McMillen,  said the committee is working on salary ordinances and two personnel items will
be discussed in executive session.

Engineering, Technology & Public Works  Chair,   Mr.  Honecker,  said the committee met and in June, drainage work is being
done on Sunset, Olcott Lane and Mountain Top Road.  Reclamation work is to take place on Stone Fence,  Clark Road,  Dana
Place, Pheasant Hill Road and Meeker Road.   Basic design plans are  almost done on Bernards Avenue.  Clark Road is done
and the county is doing the Pill Hill bridge.   On the Recreation front,  he reported  that  the  pool  is  leaking  and  the  Director  is
looking into repairs.   The  Memorial  Day  parade  is  Monday,  May  30th,  and  Council  Members  are  asked  to  be  at  the  High
School by 10:00 a.m.

ITEMS OF BUSINESS

Unity Day

Caesar  Mistretta,  President  of the Bernardsville Chamber of Commerce addressed  the group regarding  Unity  Day,   which  is
proposed for September 24 with a rain date  on Sunday.   Peter  Roselle,  Vice President,  said they hope to raise money for the
Fire Department after covering expenditures.  Mr. Mistretta asked if the pond area  could be cleaned for the event?  Mr.  Rossi
requested the installation of an underground electrical conduit.   Mr.  Mistretta  gave examples of activities during the event,  said
he will file permit applications as  needed,  and  requested  permission  to  hang  a  banner  over  Route  202  advertising  the  event.
Temporary signs are limited to six, the Mayor advised.   Mrs. McMillen suggested that  notification to surrounding residents be
given regarding the event and night lighting.   

Peter Roselle spoke about the downtown improvement project,  asked who will take  over for Helen Walton,  and spoke  about
sidewalks in need of repairs.  Mr.  Roselle was advised that sidewalks are  the responsibility of property  owners,  and while the
Borough is sympathetic with those who do not want to make repairs which may be torn up again in the near future, precautions
should be taken to protect themselves from liability claims if anyone has an accident.  

        School Resource Officer
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Chief Valentine thanked Mr. Pidgeon for his work on the draft of the interlocal services agreement for a School Resource
Officer, and he suggested three minor changes.  Mrs. McMillen stated that the duration of the agreement is seven years and
commences on July 1, 2005.  The draft agreement provides that we would send bills for reimbursement twice a year, on
August 1st and February 1st.  She had a concern regarding the first payment of August 1, 2005, and that it would only cover the
month of July.  Discussion took place on methods of payment.  Mayor Parsons suggested that the participating towns pay an
aggregate of $20,000 up front to cover through December 31, 2005.  It was agreed by those present, that after amending the
document as suggested by Mrs. McMillen and Mayor Parsons, Mr. Pidgeon should send it to the sending districts for their
review.  

OPEN SESSION

Mayor Parsons  opened the public session.   Harry  White,  Childs  Road,  asked  about  the  five  or  ten  acres  on  Mendham
Road near Claremont Road.   He asked  if any plans exist for this land.  He  was  advised  that  because  it  is  rocky  and  hilly,  it
hasn’t lent itself to recreational development.  It has been looked at as passive recreation as well as open space. 

Mr. Rossi spoke about the cell tower ordinance.  Mayor Parsons said this subject was tabled.  

Mrs. McMillen said an officer has been requested to be  at  the Fire House on Election Day.  Chief Valentine said this is not a
directive from Federal,  State  or  Homeland Security but the Fire  Department  itself.   Their  concern  is  that  someone  can  walk
through  the  bays  and  access  not  only  the  voting  machines  but  to  vital  equipment  and  trucks.   Mrs.  McMillen  said  the
Administrator checked in the salary ordinance and that a member of Public Works  can  alternatively  be   hired  at  $15.00  per
hour versus $50.00 per hour.  Chief Valentine said it is fine with him if a member of the Fire Department covers  security or  he
will provide an officer.   All members agreed to hire a public works  employee to act  as  security person on Election Day to be
paid $15.00 per hour.

Regarding handicapped accessible polling places, Chief Valentine said Peter Miller at  the Bedwell School,   has arranged to cut
the curbing behind the school to provide direct access to the gymnasium where voting will now take place.   Parking at  the back
of the building will have a pedestrian crosswalk designated with cones.  

Mayor Parsons asked Council to have Mr.  Pidgeon act  on his behalf in a lawsuit of Pyne Lane against Farrendale  Properties.
He has been subpoenaed to take all documents to court.  Mr. Pidgeon said he will represent the Mayor.

Mayor Parsons announced the meeting will be going into closed session and will adjourn there.

CLOSED SESSION AND ADJOURNMENT

Mrs. McMillen moved that the meeting be adjourned to executive session to consider contract and personnel matters, and that
the time when and circumstances under which the above can be disclosed to the public is when the matter is finally resolved.
Mr. Honecker seconded and the motion was approved by all present.

The meeting reopened and adjourned at 9:30 p.m.

                                                                      ______________________________
                                                        Sandra G. Jones, Borough Clerk
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