
BOROUGH OF BERNARDSVILLE

Mayor & Borough Council Meeting Minutes

June 22, 2009

The meeting of the Governing Body  was called to order by Mayor Lee Honecker at 7:00 p.m. on
Monday, June 22, 2009.  Present were Joseph DeMarco, Charlotte J. Foster, Edward McDowell,
Joseph Rossi and Kevin Sooy.  John McCrossan was absent.  Also present were Borough Attorney
John R. Pidgeon, Esquire, Sandra G. Jones, Borough Clerk & Assistant Administrator and  Ralph
Maresca, Jr., Administrator & CMFO.    

STATEMENT OF PRESIDING OFFICER

Notice of this meeting was provided to the Bernardsville News, Courier News and the Star Ledger,
filed with the Municipal Clerk and posted on the Municipal Bulletin Board on January 6, 2009.

PLEDGE OF ALLEGIANCE

PRESENTATIONS (There were none)

APPROVAL OF MINUTES

Mrs. Foster moved to approve minutes of meetings held May 26, June 4 (DeMarco & Sooy absent),
and June 8.  Mr. McDowell seconded and motion was approved with five yes votes.

OPEN SESSION

Mayor Honecker opened the public session.  There being no comments or questions, Mayor
Honecker closed the public session.

CLOSED SESSION

Mr. DeMarco moved to adjourn to executive session to discuss the contract for Downtown

Improvements.  Mrs. Foster seconded, and the motion was approved with five yes votes.  Members
of the public cleared the room for this discussion. Paul Ferriero and Bob Brightly of Ferriero
Engineering, were present.  At the conclusion of the session, Mr. DeMarco moved to reopen the
meeting to the public.  Mr. McDowell seconded the motion, which was approved with five yes votes.

ORDINANCES

Mayor Honecker opened the public hearing on #09-1516, AN ORDINANCE MODIFYING THE

LOT SHAPE REQUIREMENT IN THE R-1-10 ZONE DISTRICT.  David Zimmerman,
Borough Planner, distributed illustrations, and discussed  two properties which have already been
subdivided.  Mr. Zimmerman estimated there are about 500 acres in the borough with subdivision
potential, and he said the Planning Board does not want future "weird shaped lots" like the examples
shown.  The Planning Board, he said, sees this ordinance adjusting the shape of lots created in the
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ten acre zone as  "cleaning up" what was missed approximately ten years ago when  the original
ordinance was passed.  Mr. McDowell asked if 475' is standard with other towns?  Mr. Zimmerman
said all towns have regulations to avoid long, narrow lots, but the method varies.    In answer to a
question about why this ordinance was rejected years ago, Terry Thompson, Planning Board
member, said the lot circle for the ten acre zone was overlooked, not rejected.  Mr. Pidgeon
concurred. Mr. Rossi asked Mr. Zimmerman to provide information on similar regulations in
neighboring towns.  Mayor Honecker closed the public session.   Mrs. Foster moved that the
ordinance be passed on final reading and adopted as published.  Mr. Sooy seconded and the motion
was approved upon a roll call vote:

Mr. DeMarco Yes Mr. McDowell Yes
Mrs. Foster Yes Mr. Rossi Abstained
Mr. McCrossan Absent Mr. Sooy Yes

At Mr. Pidgeon’s suggestion, Mr. Sooy moved to carry #09-1517, AN ORDINANCE AMENDING

AND SUPPLEMENTING CHAPTER 12 OF THE BOROUGH LAND DEVELOPMENT

ORDINANCE ENTITLED "ZONING" BY ADDING PROVISIONS REGULATING

DUMPSTERS to the meeting on July 13th with no further notice, to allow for receipt of comments

from the Planning Board.  Mrs. Foster seconded and the motion was approved with five yes votes.

Mayor Honecker opened the public hearing on #09-1518, AN ORDINANCE REQUIRING

PROPERTY OWNERS TO PAINT EXTERIOR BOARDS THAT COVER WINDOWS AND

DOORWAYS OF VACANT PROPERTIES AND SUPPLEMENTING AND AMENDING

THE COMMERCIAL AND RESIDENTIAL PROPERTY MAINTENANCE CODES SET

FORTH IN CHAPTER XI OF THE BOROUGH CODE ENTITLED "PROPERTY

MAINTENANCE".  Hearing no questions or comments, Mayor Honecker closed the public
hearing.  Mr. Sooy moved that Ordinance #09-1518 be passed on final reading and adopted as
published.  Mr. Rossi seconded and the motion was approved upon a roll call vote:

Mr. DeMarco Yes Mr. McDowell Yes
Mrs. Foster Yes Mr. Rossi Yes
Mr. McCrossan Absent Mr. Sooy Yes

RESOLUTIONS

#09-115 RATIFYING ADOPTION OF BUDGET

#09-116 AUTHORIZING REDEMPTION OF OUTSIDE LIENS 262 & 268

#09-117 APPROVING MEMBERSHIP IN THE FIRE COMPANY
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#09-118 AUTHORIZING RENEWAL OF A.B.C. LICENSES

#09-122 AUTHORIZING PAYMENT OF BILLS

Mr. Rossi moved to accept resolutions #09-115 to #09-118 and #09-122.  Mrs. Foster seconded and
the motion was approved upon a roll call vote:

Mr. DeMarco Yes Mr. McDowell Yes
Mrs. Foster Yes Mr. Rossi Yes
Mr. McCrossan Absent Mr. Sooy Yes

Mrs. Foster asked for an explanation of Resolution #09-114, REGARDING BUDGET SELF

EXAMINATION. Mr. Pidgeon explained the resolution is a house keeping detail that was
overlooked when the budget was adopted, and that Local Government Services instructed us to adopt
the resolution at the next available opportunity.

Regarding #09-119, AWARDING A CONTRACT FOR LIGHTING UPGRADE AT

BERNARDSVILLE LIBRARY,  Mr. Rossi asked if the contractor’s background check was
thorough?   Mr. DeMarco said this contractor was previously employed by Morris County and was
carefully checked out by calling other clients.

Resolution #09-120, AWARDING A CONTRACT FOR 2009 RESURFACING PROGRAM,

was discussed. Mr. Rossi asked if the road evaluation plan he provided has been considered?  Mr.
DeMarco said John Macdowall and Bob Brightley inspected the subject roads.  He said Mr. Rossi’s

submission would be discussed at the next public works meeting.  

Resolution #09-121, ACCEPTING MONTHLY REPORTS, was discussed. Mrs. Foster
recommended the resolution reflect acceptance of all reports, except Housing/Zoning.   

Mr. Sooy moved that Resolutions #09-114, #09-119 , #09-120, and #09-121, listed herein by title,

be hereby adopted.  Mrs. Foster seconded and the motion was approved upon a call of the roll:  

Mr. DeMarco Yes Mr. McDowell Yes
Mrs. Foster Yes Mr. Rossi Yes
Mr. McCrossan Absent Mr. Sooy Yes

REPORT OF THE MUNICIPAL ATTORNEY

Mr. Pidgeon’s report dated June 16, 2009 was reviewed and accepted. 
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COUNCIL STANDING COMMITTEE REPORTS

Mr. Rossi reported for Public Safety.   He said the committee met last week and talked with RBA
about the safewalk program, specifically for Old Fort Road, regarding speed, speed bumps, curbing,
and crossing.  A recap from RBA will be discussed in July.  Mr. Rossi expressed concern about an
application before the Planning Board to move the high school driveway entrance onto Olcott.  He
suggested Council get involved, but Mr. Pidgeon said Council has no jurisdiction.  Mr. McDowell
asked where Planning Board  decisions are  appealed? Mr. Pidgeon responded appeals would be filed
with the courts.  

Finance - No report

Mr. Sooy reported the Personnel Committee reviewed monthly reports and would like to see more
statistical information.  The committee spoke briefly about public works accountability and the
impact of emergency calls on the department. Over the summer, the committee and Administrator
will work on job descriptions, review departments for efficiency, look for job sharing opportunities
and prepare a cost saving analysis.  Results should be completed by September.

Mr. McDowell reported for the Engineering, Technology & Public Works Committee.  Council
passed a resolution to accept bids for Jockey Hollow, Douglas, West Prospect and resurfacing of
Overleigh Road.  Bids are still being received for reclamation of the Overleigh portion.  The Oak
Ridge Road topo survey is complete and Bob is working on preliminary designs.  The Mullens Lane
topo survey is complete and the next step is to discuss preliminary plans.  Regarding Old Fort Road,
Messrs. Macdowall and Ferriero are working on an analysis of pros and cons for upper versus lower.
The committee discussed productivity and asked Mr. Macdowall to provide a report on road work
and emergency calls that distract crews from road repairs.  Any observance of non productive
worktime should be reported to the Public Works Manager, Assistant to the Public Works Manager
or the Administrator.  The phone system replacement will be installed soon.  The library light bid
was awarded.  Regarding the train station, a list is being compiled of major structural issues versus
minor issues.  The county will schedule a meeting in the fall regarding the Mount Airy retaining
walls, sidewalks and resurfacing.  Initial engineering for this project has been funded. 

Quarterly reports

Cable TV.  Mr. Rossi said Verizon is setting up a date to go into the schools and get their lines
(FIOS) installed to receive channel 14.  A couple of years ago, the plan of having electric in the park
at Borough Hall for music or art was discussed.  Along with that was a cable that ran from the
firehouse to police headquarters.  When Patriot built the fiber system in town they duplicated it in
every area except along Route 202.  Mr. Rossi would like to revisit the project, and begin by
confirming Comcast’s  commitment to give us the cable.  We would bury it and they could dead end
it for us in  police headquarters and in the control center at the firehouse.    
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Mayor Honecker said he was told that  Comcast said they made an agreement with the state that only
allows them to pay us fixed annual franchise fees.  We get approximately $10,000 from Comcast and
about $26,000 from Verizon, and they said those monies should be used for a camera system in
borough hall.  Mr. Rossi said approximately $28,000 would be needed for camera installation.  It
would be a four camera setup, two moving, one stationary and one controller.  The Finance
Committee would have to decide if that money coming in would be dedicated for the wiring of this
facility.
   

Town and School - Mayor Honecker said he contacted Mmes. Coons and Kragie to ask if the board
wanted to continue Town and School, and was informed that the Board of Education has instead
formed a community relations committee.  Town and School is off the table for now.

Board of Health - Mr. McDowell said the board is working with the school and the Recreation

Department regarding swine flu to make sure if a child is sick, they are not sent to summer camp.
The Borough Clerk recently informed the Board of Health secretary of the appointment of their new
member, Shawn Laverty.

Environmental Commission - Mr. DeMarco reported the committee is working on an update of the
Environmental Resources Inventory (ERI), which should be completed soon.  Some of the diagrams
are top notch in terms of streams with lot lines on it so you can see the placement of where things
are.  They are reviewing applications in terms of environmental impact.  A stream restoration along
Claremont was done.  

Information Systems - Mr. Rossi said the committee has not met recently, but suggested that they
meet to discuss a camera system at the municipal building.

Open Space Committee - Mr. McDowell said the committee decided against purchase of the Park
Lane property, but there are other properties of interest to them.  The next meeting will be held in
October.

Planning Board - Mrs. Foster reported on applications in progress.  She said a report from the ad
hoc Highlands group is due.  Mayor Honecker read a letter from DCA Commissioner Doria dated
June 16, 2009, clarifying "confusion" on certain points and stating that "Housing Elements and Fair
Share Plans submitted are under the sole jurisdiction of either COAH or the Superior Court, if
applicable and COAH has sole responsibility under the Fair Housing Act to review a petition and
issue substantive certification."   And further, that "COAH does not comtemplate issuing different
projections (than those in) COAH’s third round rules, adopted October 20, 2008." 

Recreation Committee - Mr. McCrossan absent.  No report.
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Shade Tree Advisory Committee - Mr. Sooy said the committee has a balance of $12,000. They

continue to review applications.  The Elm Tree Award has been granted to Bernardsville and it will
be dedicated to Mr. Sussmann, a recently deceased and beloved longtime merchant.  Mr. Rossi made
two suggestions, that the Borough assume responsibility for trees topped by the electric company
which still create a hazard, and to place steel borders around the newly planted trees to hold the
pavers in place.  

Historic Preservation - Mrs. Foster reported that Philip Kennedy-Grant has resigned and Dan

Lincoln will now chair the committee.  During Mr. Kennedy-Grant’s tenure, the inventory was

completed, exhibits provided and useful pro-bono advice was given to Planning Board applicants.

Insurance - Mr. McDowell  reported that JIF continues to meet and David Grubb, Executive
Director of the Suburban Municipal Joint Insurance Fund, is forecasting increased costs.

Housing Committee - Mr. Sooy reported for the committee.   Mrs. Foster  and Mr. Rossi suggested
changes to the Citizen Complaint Form proposed by the committee, which included the
recommendation that health complaints, in addition to being called into the Board of Health, should
be entered into our system. Mr. Sooy will advise the committee.   

Library Board of Trustees - Mr. McCrossan was absent.  No report.

ITEMS OF BUSINESS

Polo Grounds field development - Mr. DeMarco asked that the Open Space  and Environmental
Committees review plans before a decision is made.    

Sustainable Energy co-op - Mr. McDowell discussed the NJ sustainable energy co-op, stated he

feels it is well worth the $600 fee, then moved adoption of Resolution #09-123, TO JOIN NEW

JERSEY SUSTAINABLE ENERGY JOINT MEETING.  Mr. Rossi seconded.   Ms. Thompson,
Member, Library Board of Trustees, asked if the library could participate?  It was agreed to explore
that possibility.  The motion to join was approved by five yes votes.

Unity Day financial report - Mr. Pidgeon recommended taking another look at our requirement for
non-profit special events sponsors to submit a Certified Financial Statement because some groups
have found it to  be onerous and costly.  The subject was tabled to July 13.

Landlord/Tenant registration renewal date - Mr. Rossi recommended that the renewal date for
registration be tied to the original issuance date.  Mr. Sooy agreed to discuss this suggestion with the
Housing Committee at their next meeting and report their comments to Council.
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OPEN SESSION

Terry Thompson, Library Board of Trustee, thanked the Council for following up with plans to
change the lighting in the library building, a very necessary improvement, she said.  

CLOSED SESSION

Council member DeMarco moved to adjourn to an executive session to consider contract matters

and property acquisition, and that the time when and circumstances under which the matters can
be disclosed to the public is when they are finally resolved.  Mr. Rossi seconded and the motion was
approved by five yes votes.

REOPEN

The meeting was reopened to the public via motion made, duly seconded and approved with five yes
votes.  

Mr. Rossi asked if sufficient funds are available to replace the bridge to Claremont field?  He said
he recalled the cost was about $40,000 and that he thought permits have already been obtained.  Mr.
Maresca agreed to check on funds available and report back.  

ADJOURNMENT

Moved at 9:30 p.m., duly seconded and approved by five yes votes.

________________________
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