
BOROUGH OF BERNARDSVILLE
BOROUGH COUNCIL MEETING MINUTES

July 19, 2004

A meeting of the Borough Council was called to order  by  Mayor  Williams   at  7:00  p.m.  on  Monday,  July  19,  2004,  in  the
Borough Hall.  Present  were Marie C.  Flynn, Lee C.  Honecker  (arrived at  7:10),  Joseph Rossi,  Mikael Salovaara and Helen
Walton.  Also present  were John R. Pidgeon,  Esquire,  Borough  Attorney,  Ralph A.  Maresca,  Jr.,  Administrator/C.M.F.O.,
and  Sandra Jones, Borough Clerk/Assistant Administrator.  Vivian McMillen was absent.

STATEMENT OF PRESIDING OFFICER

Mayor Williams read that notice of this meeting was provided to the Bernardsville News,  Courier  News and the Star  Ledger,
filed with the Municipal Clerk and posted on the Municipal Bulletin Board on December 23, 2003.

OPENING MESSAGE AND PLEDGE OF ALLEGIANCE

Mayor Williams, on this occasion of his last governing body meeting, thanked everyone for the privilege and honor to serve the
community  during  the  past  18  years.   He  quoted  from  Roy  Disney,  “When  your  values  are  clear  to  you,  making  decisions
becomes very easy”.  He explained that he will direct a Rotary Club project  to provide fresh drinking water  to a community of
15,000 people in southern India who have been drinking river water  for the last 100  years.   As a result,  many of their children
have died of waterborne illnesses. Our project  will stop that.  From Confucius, the  Mayor  quoted:  “Wheresoever  you  go,  go
with all your heart”, and I am.  The Pledge of Allegiance followed.

                                                                PRESENTATIONS
(YMCA Impact Plus project, delayed until the arrival of Susan Kamins) 

APPROVAL OF MINUTES

Mr. Salovaara moved approval of minutes of May 24, June 7, 16, and 28.  Mrs. Flynn seconded the motion but abstained from
voting on May 24 since she was absent from that meeting.  Council members Honecker,  Salovaara and Walton voted “yes” to
approve the above minutes.  Mr. Rossi voted “yes”, but abstained from voting on Executive Session minutes of June 7,  16 and
28 since he was not present for discussions regarding the Borough pond cleanup.

OPEN SESSION

Mayor Williams opened the public session.  

Alicia  Zurlo,  Locust  Drive,  expressed  opposition  to  the  Board  of  Education’s  proposal  to  locate  tennis  courts  at  the  Polo
Grounds, and asked that the site remain in passive green acres.  Mayor Williams commented that this topic was removed from
this agenda, and carried to the August 9 meeting.   Eric Muller, Locust Drive, also spoke in opposition.   Mrs. Walton explained
the process before final passage of this project.  Mr. Rossi said surveyors will stake  the site so that all concerned can view the
exact location, and he said they would be advised when the plans are ready for viewing. It  was agreed to carry this matter until
the meeting on September 13, and Mayor Williams agreed to write to the Superintendent of Schools  recommending that plans
be delivered to  the Planning Board, Shade Tree Committee and the Environmental Commission a.s.a.p., so that their comments
can be considered by the Borough Council on September 13.  

Frasier Bowie, 6 Bernards Avenue, spoke about the Bernards Avenue project,  advocating 24'  pavement and no striping.  Mr.
Honecker spoke about a meeting held with residents when he thought  a general consensus was reached about  the width, and
other aspects  of the project.   Many people  argue against sidewalks,  but the safety of children and  walkers  in  general,  should
take precedence,  Mr.  Honecker  said.   Mr.  Bowie suggested some of the residents may have changed their opinion since that
meeting,  warned  not  to  expect   unanimous  consent,  and  asked  when  concerns  could  be  heard?   Gregg  Lordis  and  Dina



Priovolos were other area  residents to voice concerns.  It was decided to set another meeting regarding Bernards Avenue.

Pete Roselle, Chamber of Commerce representative,  thanked Mayor Williams for his public service. 

Philip Pitney, 28 Lloyd Road,  asked  about  the pond issue,  quoting from newspaper  articles on  the  subject,  and  was  advised
that an investigation is in progress.  He  thanked the Council for eliminating the no left-hand turn sign from the library parking lot
onto Anderson Hill Road.  

Maryann  Strider,  Pine  Street,  asked  if  any  progress  had  been  made  regarding  the  zoning  enforcement  issues  reported  at
previous meetings along Pine Street?    It was agreed to review with zoning enforcement officers and get back to Ms. Strider.  

Mayor Williams closed the public session.

                YMCA Impact Plus

Susan Kamins spoke  about  the Somerset  Hills YMCA project,  one of twelve Y’s  across  the  USA,  with  a  grant  to  improve
nationwide opportunities for teenagers.   She introduced Samantha Cullen, one member of the team which also includes  Peter
Kitlas, a resident, two Y staff members and a woman from Somerville who actively works  with the Hispanic community.  Ms.
Cullen spoke about developmental assets,  what they are  and how they fit into the overall plan.  Their wish is to create  a town
that is youth friendly.  Some ideas include a youth shuttle and a website.     

ORDINANCES

Mrs. Flynn spoke  about  the possibility of a “no-knock” list to alert  solicitors and canvassers  which homes in Bernardsville do
not wish contact.  She supports the Police Chief’s belief that a “no-knock” list is a good idea,  and recommended this ordinance
be tabled to allow more time  to  investigate  the  possibility.   Mr.  Pidgeon  recommended  the  ordinance  be  introduced  now  in
order to be consistent with law, then pursuing the “no knock” list on a separate track.   

Mr.  Salovaara  moved  that  ORDINANCE  #04-1355,  AN  ORDINANCE  CONCERNING  CANVASSERS,
SOLICITORS  AND  PEDDLERS  PERMITS  AND  AMENDING  CHAPTER  1V  OF  THE  BOROUGH  CODE
ENTITLED “GENERAL LICENSING”, be  introduced by title, passed  on first reading,  published  according  to  law,  and
that a public hearing be scheduled for a meeting beginning at  7:00 p.m.,  Monday,  August 9,  2004.   Mrs.  Flynn seconded the
motion.  All present approved with five yes votes.
                
Regarding Ordinance #04-1356, Mrs. Walton commented that  the transition zone was removed since that issue was the point
of contention.  The following ordinance creates a standard by which to define automobile sales.

Mrs. Walton moved that ORDINANCE #04-1356, AN ORDINANCE CONCERNING AUTOMOBILE SALES USE
IN THE BOROUGH OF BERNARDSVILLE,  be introduced by title, passed on first reading, published according to law,
and that a public hearing be scheduled for a meeting beginning at  7:00 p.m.,  Monday,  August 9,  2004.   Mr.  Rossi seconded.
The motion was approved with five yes votes.
                
Mr.  Salovaara moved that ORDINANCE, #04-1357,  AN  ORDINANCE  AMENDING  CERTAIN  CONDITIONAL
USE  REQUIREMENTS  PERTAINING  TO  THE  R-1-10  Z0NE  DISTRICT,  be  introduced  by  title,  passed  on  first
reading, published according to law,  and  that  a  public  hearing  be  scheduled  for  a  meeting  beginning  at  7:00  p.m.,  Monday,
August 9, 2004.  Mrs. Flynn seconded.  The motion was approved with five yes votes.
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Mr.  Salovaara  moved  that  ORDINANCE,  #04-1358,  AN  ORDINANCE  SETTING  STANDARDS  FOR  OPEN
SPACE RESIDENTIAL DEVELOPMENT IN THE R-1-10  Z0NE DISTRICT,  be introduced by title,  passed  on  first
reading, published according to law,  and  that  a  public  hearing  be  scheduled  for  a  meeting  beginning  at  7:00  p.m.,  Monday,
August 9, 2004.  Mrs. Walton seconded.  The motion was approved with five yes votes.
                
Mrs. Flynn moved that ORDINANCE #04-1359,  AMENDING ORDINANCE #02-1289  WHICH APPROPRIATED
$27,100  FROM THE CAPITAL IMPROVEMENT FUND FOR VARIOUS POLICE EQUIPMENT, be introduced
by title, passed  on first reading, published according to law, and that a public hearing be scheduled for a meeting beginning at
8:00 p.m., Monday, August 9, 2004.  Mrs. Walton seconded.  The motion was approved with five yes votes.

RESOLUTIONS

#04-139        CERTIFICATION RELATIVE TO THE 2003 AUDIT

#04-140         CORRECTIVE  ACTION  PLAN  FOR  2003AUDIT  REPORT  OF  THE  BOROUGH  OF
BERNARDSVILLE, SOMERSET COUNTY, NEW JERSEY

#04-141        APPROVING THE 2004 CAMP SPLASH AGREEMENT

#04-142         APPROVING  AN  ON-PREMISE  RAFFLE  APPLICATION  FROM  THE  MATHENY  SCHOOL
AND HOSPITAL

#04-143         APPROVING  THREE  RAFFLE  APPLICATIONS  FROM  THE  HSA  OF  BERNARDS  HIGH
SCHOOL

#04-144        AUTHORIZING TAX REFUNDS TO EDWARD RAHN

#04-145        HONORING JUDITH S. KULIK UPON RETIREMENT

#04-146        AUTHORIZING A REFUND OF FEES
                                        
#04-147        ACCEPTING MONTHLY REPORTS

#04-148        AUTHORIZING PAYMENT OF BILLS

#04-149        REAPPOINTING DEPUTY ASSESSOR

#04-150         AUTHORIZING  A  PROFESSIONAL  SERVICES  AGREEMENT  WITH  BROWNWORTH
ENGINEERING ASSOCIATES FOR ELECTRICAL ENGINEERING SERVICES RELATED TO
THE POLO GROUNDS ATHLETIC FIELDS

#04-151         AUTHORIZING  A  PROFESSIONAL  SERVICES  AGREEMENT  WITH  AARON,  ISAAC  &
HILDEBRANT  ENGINEERING,  INC.,  FOR  CIVIL/STRUCTURING  ENGINEERING
SERVICES RELATED TO THE OLCOTT SQUARE STREETSCAPE IMPROVEMENTS

#04-154        REQUESTING AN EXTENSION OF TIME FROM THE NJDOT FOR THE TEA AND CENTERS
OF  PLACE,  GRANTS  FOR  THE  OLCOTT  SQUARE  STREETSCAPE  IMPROVEMENTS
PROJECT

#04-155         AUTHORIZING  CHANGE  ORDER  NO.3  TO  THE  CONTRACT  FOR  IMPROVEMENTS  TO
POLO GROUNDS RECREATION AREA (SOCCER FIELDS)
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#04-156         EXTENDING  THE  INTEREST-FREE  PERIOD  FOR  PAYMENT  OF  THIRD  QUARTER  2004
TAXES

        Consent Resolutions

Mr. Honecker moved that Resolutions #04-139 through #151 and #154 through #156, listed herein by title, be hereby
adopted.   Mrs. Flynn seconded and the resolutions were approved upon roll call.
        
                Mrs. Flynn                Yes                Mr. Rossi                Yes
                Mr. Honecker                Yes                Mr. Salovaara                Yes
                Mrs. McMillen        Absent        Mrs. Walton                Yes
                                

Other Resolutions:

Mr. Salovaara spoke about #04-153 first, and asked about the ability to move forward with the Mountain Top project now?
Mr. Rossi responded that while there is a cost savings by doing both projects at the same time, no undue delay is anticipated
but the extension is requested just in case it is needed.  Mrs. Walton moved to adopt RESOLUTION #04-153,
REQUESTING AN EXTENSION OF TIME FROM THE NJDOT FOR THE MUNICIPAL AID GRANTS FOR
MOUNTAIN TOP ROAD AND HARDSCRABBLE ROAD.   Mr. Rossi seconded and the motion was approved with
five yes votes.

Mr. Salovaara moved to adopt RESOLUTION #04-152, AUTHORIZING SUBMISSION OF A 2005 MUNICIPAL
AID GRANT APPLICATION (as amended to reflect the 18'-22' width).  Mrs. Walton seconded and the motion was
approved with five yes votes.

Mr. Honecker read RESOLUTION #04-157, HONORING Mayor James Williams:

“WHEREAS, James Williams served the citizens of the Borough of Bernardsville as a member of the Borough Council from
1990 through 2001 and as Mayor from January 1, 2003 to July 31, 2004; and

WHEREAS, during his public service he represented the municipality as Public Safety Committee Member from 1991-1995,
1998, 2000, 2003-2004; Finance Committee Member from 1998-1999; Personnel Committee Member in 2001; Engineering,
Technology and Public Works Committee Member from 1992-1997; and

WHEREAS, during the last ten years of his public service, using his extensive computer knowledge and expertise, he donated
countless hours to install and maintain computer networks, hardware and software in the Borough offices, thereby saving
thousands of dollars for the municipality; and

WHEREAS, his considerable knowledge of the municipality, its history and municipal government activities is hereby
recognized, and his presence and guidance will be sorely missed.

NOW, THEREFORE, BE IT RESOLVED, by the Borough Council of the Borough of Bernardsville to extend our
appreciation to James Williams for his dedication and hard work during the past 14 years.  

RESOLVED FURTHER, to congratulate him on his distinguished career in local government and to extend sincere best
wishes to James in his future endeavors.”

REPORT OF THE MUNICIPAL ATTORNEY
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 Mr. Pidgeon’s report was reviewed and accepted.

COUNCIL COMMITTEE REPORTS

Public Safety Chair, Mrs. Flynn, reported that the Police Department has received a grant with which to replace bullet proof
vests.  Members of the P.D. have had a roundtable discussion with local parents about drug abuse.   The Chief received a letter
from  Pete  Miller  commending  the  officers  for  the  lockdown  drills  this  past  year.   She  gave  a  heads-up  to  the  possible
appointment of one or  two Special  Officers on an as-needed  basis.   Another goal has been reached  with  the  appointment  of
Lieutenant Michael Perez to attend the FBI Academy in Quantico,  Virginia. in January or  April.   She said traffic counters  are
placed throughout the borough.  OEM plans have been submitted and exercises are in planning.  She also suggests restructuring
the Department by dropping one Lieutenant position and adding a Captain,  thus creating a much stronger chain  of  command.
She asked Mr. Pidgeon to prepare an ordinance to accomplish this, for consideration at the next meeting.

Finance Chair, Mr. Salovaara, had no report.

Personnel Committee Member, Mr. Honecker  said applicants for the Court  Administrator position will be  interviewed on
Wednesday, July 21st.  Mrs. Flynn recommended that applicants for Police Records Clerk be interviewed by  the Public Safety
Committee instead of the Personnel Committee. Messrs. Honecker and Salovaara voiced no objection.  

Engineering,  Technology & Public  Works  Chair,  Mr.  Honecker,   discussed   projects,  including,  the  DOT  Route  202
drainage project, the proposed tennis courts at the Polo Grounds, electricity for the Evankow site, and the Clark Road repaving
project.  

                                                          
ITEMS OF BUSINESS

        Pine Ridge foreclosure

Mr. Pidgeon recommended discussing this matter in Executive Session.

        Route 202 drainage

It was agreed to table this matter until the August 9 meeting.

        Lancor Minor Subdivision

For this agenda package and for the Borough Council’s information, Mr. Pidgeon provided a copy of Lancor’s appeal from
the Notice of Intent to Terminate Freshwater Wetlands Statewide General Permit No. 10 and Transition Area Waiver
Averaging Plan issued by the DEP on June 2, 2004.  Mr. Pidgeon commented that no action is necessary. 

        Firemen’s Picnic/September 11

Mrs. Walton moved to authorize this activity pursuant to the terms of ordinance.  Mrs. Flynn seconded and the motion was
approved with five yes votes.

        Hepatitis B procedures

Mrs. Walton moved to adopt the sample procedure as adopted from Bernards Township, amended to include the Hepatitis A
& B combination shot at $100 each  for the DPW employees who wish to take advantage of receiving this shot.   Mr. Rossi
seconded and the motion was approved with five yes votes.
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Mayor’s appointments

Mayor Williams appointed Robert Graham, a Dryden Road resident,  to the Planning Board, to fulfill the unexpired term of
Russell Giglio until December 31, 2006.  

Mayor Williams appointed James Kellet, a Tower Mountain Drive resident, to the Library Board of Trustees, to fulfill the
unexpired term of  Doug Doremus until December 31, 2008.

        Pennbrook Road improvements

Letters opposing the removal of “Jacobs Ladder” by Far Hills Borough in their Pennbrook improvement project were received
from four Bernardsville residents.  Far Hills has asked for consent for the project (including drainage improvements, widening
and elimination of bumps), since the dividing line with Far Hills runs along the center of the roadway for part of its length.  Mr.
Salovaara and Mrs. Thompson said this project was discussed with the Borough Engineer,  Robert Brightly, at a recent
Planning Board meeting.  Mr. Salovaara said he is concerned but that the group in general did not feel that widening the road
from 16 to 18 feet and diminishing the bumps would unduly affect the road.  One property owner, Cindy Edwards, spoke in
opposition, and said many of the residents along the roadway in Far Hills are also opposed and will contact Far Hills officials to
voice their concerns.  Following consideration, it was decided that Mayor Williams will write to the Mayor of Far Hills
describing in detail  that Bernardsville residents want portions of Jacobs Ladder to stay as is, and that resurfacing in kind, and
necessary drainage improvements are acceptable.  

        Establishment of ad hoc committee to review tree ordinance

Mr. Salovaara spoke about the need for this committee.  Mrs. Walton moved establishment of an ad hoc committee comprised
of Mrs. Walton and Messrs. Pidgeon, Salovaara, Boye, Mondok, and Rossi, to review the shade tree ordinance and make
recommendations for change.  Mr. Salovaara seconded and the motion was adopted with five yes votes.

        Selection of outside counsel regarding pond

Mrs. Walton moved that Mr. Battista be hired to represent the borough in the pond matter.  Mayor Williams explained that this
action will appoint representation if needed, at a cost of approximately $5000.  Mrs. Flynn seconded and the motion was
approved upon the following roll call vote:

                Mrs. Flynn                Yes                Mr. Rossi                No
                Mr. Honecker                Yes                Mr. Salovaara                Yes
                Mrs. McMillen        Absent        Mrs. Walton                Yes

OPEN SESSION

Terry  Thompson,  Planning  Board  member,  said  committees  are  working  on  Cross-Acceptance  and  a  noise  ordinance,  and
members of those committees will report on August 9.

Peter Roselle asked about the downtown renovation project.  

Alicia Zurlo, a resident objecting to further development of the recreation fields behind her neighborhood,  requiring cutting the
trees which act  as  a barrier,   asked  what steps  are  to be  taken,  the schedule of meetings when the subject  will  be  discussed,
and asked  should the residents attend?    Messrs.  Orza  and  Neill  spoke  about  the  Borough’s  1985  recreation  master  plan,
which includes future tennis courts (or other recreation development).    
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Mark Salisbury spoke regarding the Pennbrook Road project,  saying that the roads  are  what make Bernardsville historic,  that
they are beautiful and should be protected.  

Sherry Frawley,  Chair of Environmental  Commission,  spoke  wholeheartedly  in  endorsement  of  Chief  Valentine’s   no-knock
possibility.

Mayor Williams closed the public session and asked for a motion to go into closed session.

CLOSED SESSION

It was moved and seconded to adjourn to executive session to consider acquisition of property and pending  litigation,  and that
the time when and circumstances under which the above can be disclosed to the public is when the matter is finally resolved.  

REOPEN

Mrs.  Flynn moved to reopen the meeting, and to amend the contract  with Suburban Consulting Engineers, Inc.,  in connection
with the Dreesen Tort Claim, as follows:

WHEREAS, the governing body adopted  Resolution #04-103  on April 26,  2004  retaining Suburban Consulting Engineers  to
serve as the Borough’s consulting engineers in connection with the Dreesen Pond tort claim; and

WHEREAS, Resolution #04-103 authorized a contract amount not to exceed $5,000; and

WHEREAS, additional work is necessary at an estimated cost not to exceed $3,500.

NOW, THEREFORE, BE IT RESOLVED by the governing body of the Borough of Bernardsville in the County of Somerset,
New Jersey that Resolution #04-103 is amended by increasing the maximum amount of the contract  with Suburban Consulting
Engineers from $5,000 to $8,500.

The motion was seconded by Mrs. Walton and approved with five yes votes.

August 9 agenda

The Borough Clerk was directed to include a discussion of legal bills on the August 9th agenda

ADJOURNMENT 

It was moved and seconded to adjourn the meeting at 10:30 p.m.  The motion was approved by five yes votes.
                                                                _________________________
071904.min                                                        Sandra G. Jones, Borough Clerk
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