
         BOROUGH OF BERNARDSVILLE
Mayor & Borough Council Meeting

August 14, 2006

A regular meeting of the Governing Body was called  to  order  by  Mayor  Jay  Parsons  at  7:00  p.m.  on  Monday,  August  14,
2006.   Present  were Denis J.  Dooley,  II,  Charlotte  J.  Foster,  Lee  C.  Honecker,  Michael  Landau,  and  Joseph  Rossi.   Also
present were Borough Attorney John R. Pidgeon,  Esquire,  and Sandra  G. Jones,  Clerk and Assistant Administrator.    Mikael
Salovaara was absent

STATEMENT OF PRESIDING OFFICER

Mayor Parsons announced that notice of this meeting was provided to the Bernardsville News, Courier News and the Star
Ledger, filed with the Municipal Clerk and posted on the Municipal Bulletin Board on December 14, 2005.

OPENING MESSAGE AND PLEDGE OF ALLEGIANCE

PRESENTATIONS

Friends for a Greener Bernardsville project

Mary Ellen Hawn, 48 Post Kennel Road resident, representing Friends for a Greener Bernardsville, sought permission to
continue a landscaping project at the train station near the Millicent Fenwick statue.  A plan was distributed and discussed in
some detail.  Messrs. Honecker and  Rossi discussed a particular tree in the area which may be removed by the Borough
and/or NJT.  Mr. Landau moved to accept the “Friends” plan, as presented.  Mr. Rossi seconded and the motion was
approved with five yes votes.

Verizon municipal consent hearing

Mr. Pidgeon recommended agreeing to the indefinite extension of the time period for further proceedings on the Verizon
application, as requested by Verizon in their letter of August 8, 2006.  The five Council members present gave general consent.

Mayor Parsons announced the following appointments:

1• Patricia Kennedy-Grant to fulfill the unexpired term of Shayna Alterman on the Shade Tree Advisory Committee to
12/31/07

1• Donald Knudsen and Sarah Gore, Alternate, to serve on the URWWMP Advisory Committee

APPROVAL OF MINUTES

Mrs.  Foster  moved approval  of  minutes of July 10 with revised page 5 (Mr.  Honecker  absent),  July  24,  and  July  31.   Mr.
Dooley seconded and the motion was approved with five yes votes,  except  that Mr.  Honecker  abstained  from  voting  on  the
July 10 minutes.  
Mayor & Council Minutes - Page Two                                        August 14, 2006

OPEN SESSION

Mayor Parsons opened the public session.



Erin Moudry,  25 Bernards Avenue, spoke  about  raw sewerage which flooded her basement  last  Easter  night.   An  insurance
claim submitted  to  the  Borough’s  carrier  has  been  denied  on  the  basis  that  the  borough  had  “no  previous  knowledge”  of
problems at that location.  Mrs. Moudry argued that complaints of sewer odors made in the past  by  the previous owner of her
home and by her neighbor may have been related and she  asked  for  financial  assistance  to  cover  the  $14,000  cleanup.  Mr.
Rossi said he observed the problem. Mayor Parsons  asked  Mr.  Rossi to refrain from commenting.  Mrs.  Moudry  stated  her
carrier denied her claim because a police record described the incident as  a clog in the sewer  line.  Edith Cavaluzzo, Board of
Health member,  asked  how one would know if a backup were imminent?  It  was agreed that the municipality  will  review  the
matter and provide any records to the Joint Insurance Fund which may have been missed during their investigation.

Janet George  Murnick,  201  Jockey  Hollow  Road,  representing  the  Friends  of  the  Bernardsville  Library  Association  (BLA)
spoke  about  their sponsorship of a redesign of the library’s circulation area,  at  BLA expense,  as  shown  on  a  plan  drawn  by
Philip Kennedy-Grant, Architect.  Permission was requested to move on to the next phase of the project.   Messrs.  Landau and
Dooley briefly discussed library funding and stated they have already requested a meeting with library representatives to discuss
a number of library issues.  

Representatives of the Bernardsville Fire Company (Rich Pierson, 7 Orchard Street, President; Robert Pickell, 116  Tulip Lane,
Basking Ridge, Trustee;  and Daniel Hart,  45  Center  Street,  Treasurer)  were  present  to  request  funding  for  a  new  First  Line
Attack Truck at  a cost  of $470,000.   Mayor Parsons  asked  about  funds given  to  them  by  the  Borough  over  the  years,  and
earmarked  for equipment?  The Fire Company 2005  Audit Report  was provided.    John McCrossan,  Rrepublican candidate
for Borough Council,  offered assistance with preparing a financial plan to purchase the vehicles that are  needed.   The  Mayor
and  Council  commended  the  Fire  Company  for  their  outstanding   service  to  the  community  and  informed  them  that  this
purchase  would  involve  bonding,  and  must  be  discussed  in  connection  with  the  2007  capital  budget.   Mr.  Dooley  asked  if
regionalization of fire services has ever been considered? Mr.  Pierson answered no,  and gave his reasons  why  regionalization
would not help Bernardsville.  

Mayor Parsons closed the public hearing.

ORDINANCES

        Public Hearing

Mayor Parsons opened the public hearing on #06-1440, AN ORDINANCE REPEALING ORDINANCE #06-1434
WHICH AUTHORIZED THE ACQUISITION OF BLOCK 124, 
Mayor & Council Minutes - Page Three                                        August 14, 2006

LOT 2 BY EMINENT DOMAIN   Peter Palmer spoke in favor of continuing single family use at  Lot 2, Block 124.  Mr.
Rossi said the site is perfect for senior housing.  Catherine Williams, 35 Prospect Street, disagreed with Mr. Rossi.  Kathleen
Palmer, 22 Prospect, and Brian McParland, 32 Prospect,  presented petitions signed by twenty residents of Prospect Street
which “implored the Mayor and Council to do everything in their power to uphold the single family zoning in this
neighborhood...”.  Jean Oliver, 1 Somerset Avenue, stated townhomes would be a good use at the site.  Michael
Banyon-Mrak, 25 Prospect Street, said anything other than single family use would be a negative traffic impact.  Edith
Cavaluzzo, Garibaldi Street, seconded the traffic concerns, and Chief Valentine confirmed that traffic stacking is constant at the
Mt. Airy/Prospect intersection.  Mayor Parsons closed the public hearing, and stated that ordinance #06-1440 repeals #1434,
but does not dictate future use.  Mr. Dooley moved  to pass the ordinance on final reading and adopt as published.  Mr. Rossi
seconded and the motion was adopted as follows:
                
        Mr. Dooley                Yes                        Mr. Landau                Yes
        Mrs. Foster                Yes                        Mr. Rossi                Yes
        Mr. Honecker                Abstained                Mr. Salovaara                Absent        
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        Introduction

Mr. Honecker moved that #06-1441, AN ORDINANCE ESTABLISHING PROCEDURES FOR PRIVATE
CONTRACTORS AND OTHER OUTSIDE ENTITIES TO RETAIN THE SERVICES OF POLICE OFFICERS
AND SUPPLEMENTING AND AMENDING CHAPTER   II ii OF THE BOROUGH CODE ENTITLED
“ADMINISTRATION”, be introduced by title, passed on first reading, published according to law, and that a public hearing
be scheduled for a meeting beginning at 7:00 p.m., Monday, September 25, 2006.  Mr. Dooley seconded.  Mr. Landau
moved to amend the draft on the table to require that rates the administrative charge in 2-24.3B be set by the governing body
rather than by the Administrator  be established by Council resolution;and that 2-24.3 be further amended to require that
120% of the calculated amount be held in escrow.  Mrs. Foster seconded the motion to amend which was approved with five
ayes.   Mayor Parsons asked if council wished to approve the amended ordinance upon introduction and approval was given
with five yes votes.

Mrs. Foster moved that #06-1442, AN ORDINANCE PERMITTING SITE VISITS BY B OARD OF
ADJUSTMENT MEMBERS AND REQUIRING PROPERTY OWNERS TO “MARK OUT” THE CORNERS
OF ANY SUBDIVISION, BUILDING OR ADDITION AND AMENDING ARTICLE 3 OF THE BOROUGH
LAND DEVELOPMENT REGULATIONS ENTITLED “ZONING BOARD OF ADJUSTMENT”,  be introduced
by title, passed on first reading, published according to law, and that a public hearing be scheduled for a meeting beginning at
7:00 p.m., Monday, September 25, 2006.  Mr. Rossi seconded and the ordinance was approved upon introduction with five
yes votes.

Mr. Landau suggested changes to #06-1443, but  there was no secondreceived no support for the change.   Mr. Honecker
moved that #06-1443, as presented, AN ORDINANCE ESTABLISHING REGULATIONS AT THE 
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SCHOOL DISTRICT/BOROUGH TENNIS COURTS AND SUPPLEMENTING AND AMENDING CHAPTER
III OF THE BOROUGH CODE ENTITLED “POLICE REGULATIONS” be introduced by title, passed on first
reading, published according to law, and that a public hearing be scheduled for a meeting beginning at 7:00 p.m., Monday,
September 25, 2006.  Mr. Rossi seconded and the motion was approved with five yes votes.

RESOLUTIONS

#06-155        REQUESTING THE NEW JERSEY COUNCIL ON AFFORDABLE HOUSING (COAH) TO
REVIEW BOROUGH DEVELOPMENT FEE ORDINANCE

#06-157        RESOLUTION REGARDING GREEN COMMUNITIES GRANT

#06-158        PROVIDING FOR THE INSERTION OF $3,000 AS A SPECIAL ITEM OF REVENUE IN THE
2006 BUDGET (Chapter 159, P.L. 1948 for Green Communities Grant)

#06-159        PROVIDING FOR THE INSERTION OF $500 AS A SPECIAL ITEM OF REVENUE IN THE 2006
BUDGET (Chapter 159, P.L. 1948 for “Start Talkin” program)

#06-161        APPOINTING A NIMS COMPLIANCE OFFICER

#06-162        ADOPTING A NEW SECTION 5.2 “ Secondary Employment for Full Time Employees” OF THE
POLICE DEPARTMENT RULES & REGULATIONS
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#06-163        AUTHORIZING A PARTIAL PAYMENT TO ALL STATE TECHNOLOGY, INC. AND
RETENTION OF $2,000 FOR LINE PAINTING TO BE COMPLETED IN SPRING 2007

#06-164        AWARDING A CONTRACT FOR WASTEWATER TREATMENT PLANT FILTER MEDIA
REPLACEMENT

#06-165        AMENDING RESOLUTION #06-8 ENTITLED “DESIGNATION OF DEPOSITORIES AND
SIGNATORIES”

#06-166        SUPPORTING THE YOU DRINK AND DRIVE, YOU LOSE 2006 STATEWIDE CRACKDOWN

#06-167        AUTHORIZING THE EMPLOYMENT OF CELESTE HARTMANN, PART-TIME
FINANCE/PURCHASE ORDER ENTRY CLERK
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#06-168        AUTHORIZING COOPERATIVE PRICING AGREEMENT WITH THE MORRIS COUNTY
COOPERATIVE PRICING COUNCIL

#06-169        ACCEPTING MONTHLY REPORTS

#06-170        AUTHORIZING PAYMENT OF BILLS

#06-171        AUTHORIZING RECYCLING OF OFFICE EQUIPMENT

#06-172        REMOVING BASKING RIDGE TOWING FROM THE LIST OF TOWING CONTRACTORS TO
BE UTILIZED BY THE POLICE DEPARTMENT ON A ROTATING BASIS

#06-173        REJECTING OMNIPOINT’S BID FOR A CELLULAR TOWER LEASE AND AMENDING
RESOLUTION 06-135

#06-174        REJECTING BIDS FOR FILTRATION REPLACEMENT AT THE BERNARDSVILLE
COMMUNITY POOL AND AUTHORIZING SOLICITATION OF NEW BIDS

#06-175        PROVIDING FOR THE INSERTION OF $25,000 AS A SPECIAL ITEM OF REVENUE IN THE
2006 BUDGET (Chapter 159, P.L. 1948) 

Mr. Rossi moved to accept RESOLUTIONS #06-155, #06-157 through #06-159, and #06-161 through #06-175.  Mrs.
Foster seconded and the consent resolutions were approved upon a call of the roll with five yes votes.  

        Additional Resolutions

Mr. Landau asked for an explanation of how the Library will save money as a result of this change?  Terry Thompson
responded.  Mr. Landau moved that #06-156, A RESOLUTION ALLOWING LIBRARY TO OBTAIN HEALTH
AND DENTAL INSURANCE AS A SEPARATE ENTITY, listed herein by title be hereby adopted.  Mr. Honecker
seconded and the motion was approved with a five yes votes.

Mr. Landau asked Chief Valentine to explain the requirements for additional training.  After a brief discussion, Mr. Landau
moved that #06-160, DESIGNATION OF THE NATIONAL INCIDENT MANAGEMENT SYSTEM (NIMS) AS
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THE BASIS FOR ALL INCIDENT MANAGEMENT IN THE BOROUGH OF BERNARDSVILLE, listed herein
by title, be hereby adopted.  Mr. Honecker seconded and the motion was approved with five yes votes.
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REPORT OF THE MUNICIPAL ATTORNEY

Mr. Pidgeon’s written report was reviewed.  Mr. Pidgeon  spoke about Green Acres review of the two appraisals  received for
the  Regan  Timchula  site,  and  Green  Acres  funding  potential.  explained  how  Green  Acres  will  determine  the  amount  of  its
combined grant saying that Green Acres will contribute 50% of up to $1,150,000  (or  $575,000)  and the Borough will have to
pay for the balance with its Open Space  Trust Fund money. For  example,  he said,  if the Borough were to purchase  for 1 mil,
Green  Acres  would  contribute  $500,000.   Green  Acres  also  suggested  that  the  URWA  grant  be  used  first  since  it  is  site
specific while the Borough’s grant is a planning incentive grant which can be used to purchase any qualified property.

COUNCIL COMMITTEE REPORTS

The Public Safety Committee discussed library parking, which will be enforced when the signs are erected.  Mr. Rossi
discussed work in progress at the train station, and stated the Public Safety Committee would support paving the gravel lot at
the train station.  It was agreed to direct Mr. Maresca to write to New Jersey Transit to request they pave the lot.   

Finance Committee Chair,  Mr. Landau said a meeting will be held before the September meeting to discuss bonds, review
the current budget and to begin preliminary work on the 2007 budget.  

Personnel Committee items were held for Executive Session.

Engineering, Technology & Public Works Chair,  Mr. Dooley, said that the sidewalk project on Wesley and Church has
begun.  Mayor Parsons asked if  parking enforcement  at the library will be in place when school begins?  Chief Valentine said
only if the signs are ready.  Mr. Dooley said a meeting with library representatives will be scheduled to discuss several issues.
Habitat for Humanity,  currently involved in the construction of the two houses across the street, has asked for a borough
contribution of approximately $63,000 for water line extensions.  It was agreed that Mr. Dooley would explore the request for
NJT to remove the tree at the train station and the electric connections for Unity Day.    
                                

ITEMS OF BUSINESS

        Agreement for shared services with SHBE for technology services

A resolution will be prepared for the next meeting to approve a shared services agreement with Somerset Hills Board of
Education for services of a Technician ten hours per week at a cost of $4,556 for the next four month period (September 1,
2006 to December 31, 2006) or $10,674 for a full year, or $899 per month.
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Draft ordinance increasing the minimum diameter lot shape circle in the R-1-10 zone

Messrs. Landau and Rossi stated concerns about the  proposed ordinance requiring that a 475 foot diameter circle fit within a
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newly created lot in the R-1-10 zone, as opposed to the current requirement of 350 feet.  Mayor Parsons asked, “shall the
ordinance be introduced at the next meeting?”   There were four no votes and Mrs. Foster voted yes.  

Draft ordinance  re-zoning property to R-10A zone to accommodate low & moderate income housing

This draft ordinance was recommended for introduction by the Planning Board and prepared by P. David Zimmerman, PP. It
was agreed to place this on the next meeting agenda for introduction.

        Request from Library Director to survey at Farmer’s Market

Mrs. Yannetta submitted a sample survey form concerning library use with a request that she be permitted to survey patrons of
the Saturday Farmers Market.  Council members consented.

        Preparedness training program for employees

The Borough Clerk asked Council members for permission to have the Visiting Nurse Association representative, Karen Ellis,
give an “emergency preparedness program” to Borough employees during working hours.  Consent was given.  

        Library - HVAC Systems Study by Brownworth Engineering

Messrs. Dooley and Landau recommended  Public Works Committee review, and discussion with library representatives as
soon as a joint meeting can be scheduled.  

OPEN SESSION

Mayor Parsons  opened the public session.   Jean Oliver,  Somerset  Avenue resident questioned the addition  of  garages  to  the
construction of Habitat homes across the street and was told they were needed because at  least  one of the homeowners works
in Somerville.

Lorette  Cheswick  asked   about  the  project  on  Church  Street.   Mayor  Parsons  said  it  is  repair  of  the  pavement  the  gas
company opened  last year, with the addition of curbing and sidewalk construction.   
With no further comments or questions from the public, Mayor Parsons closed the public session.
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CLOSED SESSION

RESOLVED, that the meeting be adjourned to an executive session to consider potential litigation
and that the time when and circumstances under which the above can be disclosed  to  the  public  is  when  the  matter  is  finally
resolved.   Motion was seconded and approved with five yes votes.

REOPEN AND ADJOURNMENT

Moved, seconded, and approved with five yes votes at 9:50 p.m.

BC081406.min
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