
BOROUGH OF BERNARDSVILLE
BOROUGH COUNCIL MEETING MINUTES

November 8, 2004

A meeting of the governing body was called to order by Mayor Jay Parsons   at  7:00 p.m. on Monday,  November  8,  2004,  in
the Borough Hall.  Present were Michael Landau, Vivian McMillen, Joseph Rossi, Mikael Salovaara  and Helen Walton.   Also
present were John R. Pidgeon, Esquire, Borough Attorney, Ralph A. Maresca, Jr., Borough Administrator, and Sandra  Jones,
Borough Clerk/Assistant Administrator.  Lee C. Honecker was absent.

        STATEMENT OF PRESIDING OFFICER

(Note: The Election Statement for the General Election held November 2, 2004, showing that Joseph L. “Jay” Parsons was
duly elected Mayor, was received by the Municipal Clerk at 10:03 a.m. on this date, and the Municipal Clerk administered the
oath of office to Mr. Parsons at noon on November 8, 2004.)

Mayor Parsons  announced that notice of  this  meeting  was  provided  to  the  Bernardsville  News,  Courier  News  and  the  Star
Ledger, filed with the Municipal Clerk and posted on the Municipal Bulletin Board on December 23, 2003.

        PLEDGE OF ALLEGIANCE
        

PRESENTATIONS (There were none)

APPROVAL OF MINUTES

Mr. Salovaara moved approval  of minutes of the meeting held October  25,  2004.   Mrs.  McMillen seconded  and  the  motion
was approved as follows:
                
                Mr. Honecker                Absent        Mr. Rossi                Abstained/Absent 10/25
                Mr. Landau                Yes                Mr. Salovaara                Yes
                Mrs. McMillen        Yes                Mrs. Walton                Yes

OPEN SESSION

Mayor  Parsons  opened  the  public  session.   William  Foster,  Chairman  of  the  Board  of  Adjustment,  asked  when
appointments to the Board of  Adjustment  would  be  announced?  Mayor  Parsons  answered  “at  a  later  date”,  asked  Council
Members  to  consider  the  possibilities  suggested  by  Mr.  Foster  and  asked  Mr.  Foster  to  submit  attendance  records  for
consideration.  Mayor Parsons closed the public session.                  

        ORDINANCES

Mayor Parsons opened the public hearing continued from September  27 and October  25 on #04-1364,  AN ORDINANCE
CONCERNING COUNCIL COMMITTEES  AND  AMENDING  THE  BOROUGH  ADMINISTRATIVE  CODE
(2002)  AS  SET  FORTH  IN  CHAPTER  II  OF  THE  BOROUGH  CODE.    Mr.  Rossi  suggested  waiting  until  Mr.
Honecker was in attendance.  Mr.  Salovaara asked  to move forward at  this time.  Mr.  Pidgeon was consulted.   Mrs.  Walton
moved  this ordinance.  Mr. Salovaara seconded.  Mr. Landau moved to amend this ordinance to require a “super majority” to
change  committee  assignments  and  to  defer  the  actual  implementation  of  the  ordinance  until  after  the  first  of  the  year.   Mr.
Pidgeon stated  that an amendment  must  be  advertised.    Mr.  Salovaara  seconded  Mr.  Landau’s  motion  which  passed  with
three yes votes and one no vote.   Mrs.  McMillen  moved  to  advertise  the  amendment  and  continue  hearing  on  the  amended



ordinance to the November 22 meeting.  Mr. Salovaara seconded and the motion was approved with five yes votes.
        
Mayor  Parsons  opened  the  public  hearing  on  #04-1365,  SALARY  ORDINANCE  FOR  EMPLOYEES  OF  THE
BOROUGH  OF  BERNARDSVILLE  WHO  ARE  MEMBERS  OF  THE  I.B.E.W.,  LOCAL  1158.   Mrs.  McMillen
explained that the ordinance shows exact  salaries for I.B.E.W. members and therefore no salary resolution will  be  necessary.
Mayor Parsons closed the public hearing. Mrs. McMillen moved to pass the ordinance on final reading and adopt  as  published.
  Mr. Salovaara seconded and the motion was approved upon a roll call vote:
                                
                Mr. Honecker                Absent        Mr. Rossi                Yes
                Mr. Landau                Yes                Mr. Salovaara                Yes
                Mrs. McMillen        Yes                Mrs. Walton                Yes

Mayor  Parsons  opened  the  public  hearing  on  #04-1366,  AN  ORDINANCE  AMENDING  ORDINANCE  #04-1339,
“FIXING  BASE  SALARY  RANGES  FOR  OFFICERS  AND  EMPLOYEES  OF  THE  BOROUGH  OF
BERNARDSVILLE  AFTER  JANUARY  1,  2004"  TO  AUTHORIZE  INCREASES  RETROACTIVE  TO
FEBRUARY  1,  2004.   Mrs.  McMillen  commented  that  salary  ranges  for  non  contractual  employees  are  shown  in  this
ordinance and a salary resolution, to be considered later,  sets  exact  salaries.    Mayor Parsons  closed the public hearing.  Mrs.
McMillen moved to pass  the ordinance on final reading and adopt  as  published.  Mrs.  Walton seconded and the motion  was
approved upon the following roll call vote:

                Mr. Honecker                Absent        Mr. Rossi                Yes
                Mr. Landau                Yes                Mr. Salovaara                Yes
                Mrs. McMillen        Yes                Mrs. Walton                Yes

Mayor Parsons  opened the  public hearing on  #04-1367,  AN ORDINANCE AUTHORIZING  AN  APPROPRIATION
OF $40,000  FROM THE  SEWER  UTILITY  CAPITAL  IMPROVEMENT  FUND.   Without  questions  or  comments
from the public, Mayor Parsons closed the public hearing.  Mr.  Rossi moved to pass  the ordinance on final reading and adopt
as published.  Mrs. McMillen seconded and the motion was approved upon the following roll call vote:

                Mr. Honecker                Absent        Mr. Rossi                Yes
                Mr. Landau                Yes                Mr. Salovaara                Yes
                Mrs. McMillen        Yes                Mrs. Walton                Yes

Mayor  Parsons  opened  the  public  hearing  on  #04-1368,  AN  ORDINANCE  ESTABLISHING  FEES  TO  BE
CHARGED  FOR  COPIES  OF  DOCUMENTS  REQUESTED  THROUGH  THE  MUNICIPAL  PROSECUTOR
FOR MUNICIPAL COURT DISCOVERY AND SUPPLEMENTING AND AMENDING ARTICLE IV OF THE
BOROUGH  CODE  ENTITLED  “MUNICIPAL  COURT”.    Without  comments  or  questions  from  the  public,  Mayor
Parsons closed the public hearing.  Mrs.  Walton moved to pass  the ordinance on final reading and adopt  as  published.  Mrs.
McMillen seconded and the motion was approved upon a roll call vote: 

                Mr. Honecker                Absent        Mr. Rossi                Yes
                Mr. Landau                Yes                Mr. Salovaara                Yes
                Mrs. McMillen        Yes                Mrs. Walton                Yes

Mr.  Rossi  explained  that  with  this  “no  cost”  agreement  with  Patriot,  every  municipal  and  school  building  will  be  connected
through  a  fiber  optic  network.   He  said  a  Patriot  representative  will  attend  the  public  meeting  on  November  22,  2004,  to
answer questions.  Mr. Rossi discussed a question raised by Mr.  Landau regarding the cable capacity.   Mr.  Rossi moved that
#04-1369,  AN  ORDINANCE  GRANTING  MUNICIPAL  CONSENT  TO  THE  RENEWAL  OF  A  FRANCHISE
TO PATRIOT MEDIA AND COMMUNICATIONS CNJ, LLC, TO CONSTRUCT, OWN, OPERATE, EXTEND
AND MAINTAIN A CABLE TELEVISION AND CABLE COMMUNICATIONS SYSTEM IN THE BOROUGH
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OF BERNARDSVILLE,  COUNTY OF SOMERSET,  STATE  OF  NEW  JERSEY,  be  introduced  by  title,  passed  on
first reading, published according to law, and that a public hearing be scheduled for a meeting beginning at  7:00 p.m.,  Monday,
November  22,  2004.      Mr.  Salovaara  suggested  a  meeting  with  Patriot   to  answer  outstanding  questions  prior  to  the
November 22nd meeting.   Mr. Rossi agreed to arrange a meeting and said he would notify Mrs.  Jones in case  public notice is
necessary.   Mrs. Walton seconded and with a voice vote of five ayes the motion to approve #04-1369 was adopted.

        RESOLUTIONS

#04-211        GRANTING TAX DEDUCTIONS TO VETERANS AND A SENIOR CITIZEN

#04-212        AUTHORIZING REFUND OF ESCROW FEES

#04-213        AUTHORIZING A TRANSFER OF FUNDS

#04-214        AUTHORIZING PAYMENT OF A BILL FOR LEGAL SERVICES
                
#04-215        FIXING BASE SALARIES FOR NON-CONTRACTUAL EMPLOYEES

Mrs.  McMillen moved to approve consent  resolutions #04-211  to #04-215.    Mr.  Salovaara  seconded  and  the  motion  was
approved upon a call of the roll, as follows:  

                Mr. Honecker                Absent        Mr. Rossi                Yes
                Mr. Landau                Yes                Mr. Salovaara                Yes
                Mrs. McMillen        Yes                Mrs. Walton                Yes

Discussion on resolutions removed from consent list:

Mrs.  Walton  moved  to  table  RESOLUTION  #04-200,  ESTABLISHING  DECAL  FEES  AND  OTHER
REGULATIONS  FOR  MUNICIPAL  PARKING  LOTS  DURING  2005,  until  November  22,  2004.   Mr.  Salovaara
seconded and the motion was approved with five yes votes.   Mrs.  Walton and Mr.  Rossi  will  study  the  fees  and  report  any
suggestions at the next meeting.

Mr. Landau moved that RESOLUTION #04-210, AUTHORIZING SALE OF ABANDONED JUNK VEHICLE, listed
herein by title, be  hereby  adopted.   The  minimum bid  was  fixed  at  $5,502.20,  the  same  amount  as  the  towing  and  storage
charges for the vehicle. Mrs. McMillen seconded and the resolution was approved with five yes votes.  

REPORT OF THE MUNICIPAL ATTORNEY (No interim report)

        COUNCIL COMMITTEE REPORTS
                                                                                
Public Safety Committee.  Chief Valentine was asked to speak about the Emergency Management exercise held Saturday at
the Cross Estate.  He described an exercise using an identification/tracking bracelet such as one which could be placed on an
Alzheimer patient.   John Palomaki, 39 Sterling Road resident, said it was a “terrific exercise”.

Finance Chair, Mr.  Salovaara, said the committee would meet next week.

Personnel Chair, Mrs. McMillen, reported that the committee is beginning to think ahead to 2005 salary issues.  

Engineering, Technology & Public Works Chair, Mr. Honecker, was absent, so Mrs. Walton reported that there was
nothing of major impact to report from the committee meeting this morning.
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          ITEMS OF BUSINESS

        Menorah at Olcott Square

Chabad of Somerset County,  Basking Ridge, requested permission to display a Menorah in Olcott Square from December 1
through 20, with a lighting on December 12.  Past problems with the electrical service in Olcott Square was discussed, and Mr.
Salovaara suggested that any group displaying lighted symbols  should be advised that this permission does not guarantee
constant electrical service and that they are responsible to monitor and check their display daily.  A hold harmless  agreement
has been received.  Mrs. McMillen moved to approve the request to erect a Menorah in Olcott Square, pending receipt of an
acceptable certificate of insurance.  Mrs. Walton seconded and the motion was approved with five yes votes.
                                        
        Route 202 at Old Quarry Road

The draft of a letter to Ms. Fernicola at the NJDOT was reviewed.  Following discussion, it was decided to send the letter with
an amendment in the third paragraph to “request that the Department consider using the original concept plan which included
replacing the existing 24" pipe in place with 66" reinforced concrete pipe.”  Mrs. Haselton, an interested resident, said this is a
return to the original concept, which is more natural.  It was agreed that Mayor Parsons will sign the letter to NJDOT, as
amended,  regarding the proposed Route 202 drainage improvements.  

        Bridge at Route 202 Twin Lakes Project

Mrs. Walton spoke about this project whereby the state proposes “dropping in a bridge”,  replacing the stone parapets, thus
accomplishing  a much faster project.  The proposed width of the bridge is about 38 feet, she said, and asked that council
comments to the NJDOT be formulated  by the next meeting.  Mrs. Haselton spoke about the Twin Lakes Neighborhood
Association meeting when road realignment, detours, and the “dying tree” were discussed.  Mr. Maresca will direct John
Macdowall, Director of Public Works, to draft a letter seeking agreement on the recommendations to the DOT, and copy
Chief Valentine, Mrs. Haselton for the Twin Lakes Association, the Fire Department, Fire Prevention Bureau, and the Shade
Tree Committee.

        Tennis Courts

The parking at the Polo Grounds to be provided in connection with locating the Tennis Courts at the fields, was discussed.
Mr. Rossi said the Recreation Committee and Public Works would like the parking area paved.  Mr. Salovaara said there are
220 spaces already marked with a possible 50 to 100 able to be delineated on current paving.  He said the Planning Board
reviewed the plan submitted for 89 gravel spaces.  Mr. Peter Miller said the plan has not changed, and the current issue is
curbing and surface.  Mayor Parsons suggested moving to the next item of business on the agenda for the sake of the public.
        Draft Resolution Amending 2002 Open Space and Recreation Plan

Mrs. McMillen moved that this resolution be removed from this, and future agendas, until further information is available.   Mrs.
Walton seconded and the motion was approved with five yes votes.

        OPEN SESSION

Mr. Foster, Chairman of the Board of Adjustment, asked about the 2005 meeting schedule and appointments to vacancies and
he was advised these items will be addressed at the November 22 meeting.  

Mr. Kennedy-Grant, Chair of the Historical Preservation Advisory Committee, gave members an overall report of their
activities for the year.  He requested $3,500 for 2005 projects and  Mr. Salovaara asked him to submit his budget request in
writing to Mr. Maresca.  
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Mr. John Palomaki, Stirling Road resident, discussed AT&T’s request in Bernards Township to install 15 new cell towers and
recommended that Bernardsville take a proactive approach to insure that mutually agreeable sites  might be found here.  

Mayor Parsons closed the public hearing.

Tennis Courts, Resumed

In response to Mr. Miller’s comment that, unless building projects come in under budget, the Board of Education will not have
the money to pave the parking area now.  Mr. Landau asked what is the likelihood that surplus money would be available in
the future?  Mr. Rossi asked Mr. Miller what material is proposed for curbs, and poured concrete was the answer. Mr. Rossi
stressed the importance of zero runoff, acceptable curbing and paving the lot.  Mr. Miller responded that their engineers have
reviewed plans with the Borough Engineer, and that  construction will meet stormwater regulations.  Mrs. Frawley, Chair of the
Environmental Commission said she had attended the Planning Board review of the plan, and that the Environmental
Commission is satisfied.  When  pressed by Mr. Landau, Mr. Miller said the Board of Education could commit to paving the
lot within six months of the project completion.   Mr. Landau moved to accept the concept plan IIA with a  hard surface
instead of gravel, to be completed at the same time or no later than six months after completion of the tennis court project, and
providing compliance with stormwater regulations.  Mr. Salovaara seconded the motion.  Mr. Rossi suggested discussion on
sidewalks, and recommended hearing from Chief Valentine on the subject.   Mr. Salovaara moved to stop debate and Mr.
Landau seconded.  The motion was approved with four yes votes. Mr. Landau’s motion to accept the concept plan IIA was
repeated by the Mayor and approved with a roll call vote:

                

                Mr. Honecker                Absent        Mr. Rossi                Yes
                Mr. Landau                Yes                Mr. Salovaara                Yes
                Mrs. McMillen        Yes                Mrs. Walton                Yes

CLOSED SESSION

It was moved and seconded that the meeting be adjourned to an executive session to consider pending litigation and that the
time when and circumstances under which the above can be disclosed to the public is when the matter is finally resolved.
Motion carried.  Mr. Rossi, following a request to leave the room in order to discuss the pond matter, asked that the record
show that he objects to being excluded from executive discussions on this subject, and that he feels his rights have been
violated.  Mr. Pidgeon stated that he does not agree with Mr. Rossi.
        

REOPEN AND ADJOURNMENT
 

Mrs. Walton moved to reopen and adjourn the meeting at 9:30 p.m.  Mr. Salovaara seconded and the motion carried.   

                                                                   ___________________________
                                                                Sandra G. Jones, Borough Clerk
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