
BOROUGH OF BERNARDSVILLE
Mayor & Borough Council Meeting Minutes

November 9, 2009

This meeting was called to order by Council President Charlotte Foster at 7:00 p.m. on Monday,

November 9, 2009.  Present were Council Members Joseph DeMarco, Charlotte J. Foster, John

McCrossan, Edward McDowell, Joseph Rossi and Kevin Sooy.  Also present were Borough Attorney

John R. Pidgeon, Esquire, Sandra G. Jones, Borough Clerk, and  Ralph Maresca, Administrator.

Mayor Lee Honecker arrived at 7:05 p.m.

STATEMENT OF PRESIDING OFFICER

Notice of this meeting was provided to the Bernardsville News, Courier News and the Star Ledger,

filed with the Municipal Clerk and posted on the Municipal Bulletin Board on January 6, 2009.

OPEN SESSION   

Christopher Behar, 26 Orchard Hill Road, referred to three newspaper articles reporting on a

stabbing, drunk driving and stacking in Bernardsville.  He asked how stacking is being addressed?

Mrs. Foster said the housing ordinance to control stacking is considered a model, and explained that

immigration laws are enforced by the Federal government and not the Borough.  Mr. Sooy spoke

about registration of rental properties and fines that are incurred if landlords do not register, and he

invited Mr. Behar to attend a Housing Committee meeting on November 12.  Mr. Pidgeon

commented that the Attorney General has issued strict guidelines with respect to how local police

can interact with Federal immigration authorities.    

Mayor Honecker arrived at 7:05 p.m.    Robert Richardson, Prospect Street, complained that he has

not been able to reach Public Works to ask when work on Prospect would begin?  Mr. DeMarco said

it is hoped that the resurfacing will be done before the end of November, weather permitting, and

that residents will be given notice five to six days prior.   Mayor Honecker closed the public session.

ITEMS OF BUSINESS

Ordinances

Mr. Pidgeon recommended rejecting #09-1517, and considering a substitute for introduction on

November 23.  Mr. Sooy moved to reject #09-1517, AN ORDINANCE AMENDING AND

SUPPLEMENTING CHAPTER 12 OF THE BOROUGH LAND DEVELOPMENT
ORDINANCE ENTITLED "ZONING" BY ADDING PROVISIONS REGULATING
DUMPSTERS.  Mr. Rossi seconded and the motion was adopted by six yes votes.

Mrs. Foster moved that #09-1528, ORDINANCE AUTHORIZING AN APPROPRIATION OF

$4,093.00 FROM THE RECREATION CAPITAL IMPROVEMENT FUND FOR
COMPUTER HARDWARE, be introduced by title, passed on first reading, published according

to law, and that a public hearing be scheduled for a meeting beginning at 7:00 p.m., November 23,

2009.  Mr. McCrossan seconded and the motion was approved by six yes votes.
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Resolutions

#09-176 CANCELING BALANCES IN CAPITAL ORDINANCES

#09-177 AUTHORIZING REFUNDS OF ESCROW FEES

#09-178 AUTHORIZING THE MAYOR AND CLERK TO SIGN THE 2009
SOMERSET COUNTY YOUTH ATHLETIC AND RECREATION FACILITY
GRANT AGREEMENT

#09-179 PROVIDING FOR THE INSERTION OF $4,700 AS A SPECIAL ITEM OF
REVENUE IN THE 2009 BUDGET (Chapter 159, P.L. 1948)

#09-180 AWARDING A CONTRACT FOR RECLAMATION OF OAK RIDGE ROAD

#09-181 AUTHORIZING TRANSFER OF FUNDS

#09-182 AUTHORIZING PAYMENT OF BILLS

Mr. Rossi moved adoption of Resolutions #09-176 through #09-182, listed herein by title.  Mrs.

Foster seconded and the motion was approved by the following roll call vote:

Mr. DeMarco Yes Mr. McDowell Yes

Mrs. Foster Yes Mr. Rossi Yes

Mr. McCrossan Yes Mr. Sooy Yes

Laurelwood/Crestview easement

Mr. Pidgeon distributed a map to illustrate the subject area and concluded the easement deed is clear

on its face and is limited to walkway and water line purposes, and it is consistent with the applicable

Planning Board resolutions.   He said an extensive records search found no paper street connecting

Crestview and Laurelwood.  He said even if the stub extending beyond the Crestview cul-de-sac as

shown on some maps from the early 1950's amounted to a dedication (which in his opinion were

superseded by the subsequent Ferrante deed of dedication and 1957 ordinance accepting the

dedication), it would only go halfway to the Laurelwood cul-de-sac.  Under the circumstances, it was

Mr. Pidgeon’s opinion that the borough has no basis on which to allow PSE&G to install gas lines

between the Crestview and Laurelwood cul-de-sacs.

Mayor Honecker opened the meeting to the public.  Council Members Rossi and McCrossan stepped

down.  Jennifer Walsh and Ali Ghahary, Crestview Drive residents, requested borough assistance

to negotiate for a gas line easement thru McCrossan property, and discussed options they believe are
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available to them including BPU intervention.  Mr. McCrossan noted that gas line access is available

from Route 202.  Mr. Pidgeon interjected that his investigation was limited to whether or not the

borough has the right to allow the gas line.  Mayor Honecker asked if the borough has the ability

by any means other than condemnation, to compel the McCrossan’s to allow the gas line?  Mr.

Pidgeon answered "no".   Mayor Honecker asked, of the three options available to the borough (do

nothing, negotiate with McCrossan, or condemn), what is the pleasure of the council?  It was decided

to adjourn to Executive Session. Ben Wetzel, Esq., representing the McCrossans stated their

opposition to condemnation, that he has reviewed documentation and he agrees with Mr. Pidgeon

that no easement for natural gas exists, and that a gas line would not benefit the "public good".  Mr.

Wetzel briefly discussed alternatives that would not infringe on McCrossan’s property rights.  

Mrs. Foster moved to adjourn to executive session under the attorney-client privilege, to consider

this matter further, and that the time when and circumstances under which the matter can be

disclosed to the public is when it is finally decided.   Mr. Sooy seconded, and the motion passed with

four yes votes.

It was moved, seconded and approved by four yes votes to reopen the meeting to the public.  Mayor

Honecker called the meeting to order.  He said the Borough Council did commit to counsel review

of the situation on behalf of the property owners of Crestview Drive.  We are in no position to

compel the property owner to provide an easement for a gas line.  Mr. Pidgeon spoke with the

property owner’s counsel, who indicated there is no interest in providing an easement for a gas line

across their property.  Therefore, the Borough Council will not take further action and we will not

condemn the property.

  

Chilton/Laurel Lane/Essex Stop Signs

Discussion on this matter was tabled until November 23.

Special events (first amendment issues)

Mayor Honecker said petitioners solicited signatures at the Farmer’s Market, and then refused to

cease when asked to do so by the sponsor.  The police said first amendment issues prevent them from

taking action in these matters.  When Mr. Pidgeon was asked whether canvassing at special events

can be regulated, he replied that the Council should proceed very cautiously when dealing with

political speech that is protected by the First Amendment.        

Fees (parking, administrative review, etc.)

This matter was tabled until November 23.  Mr. McCrossan, Finance Chairman, said parking

revenues are down, and he asked the group to think about the possibility of permit parking on

borough property along Claremont Road to discourage free parking at that location in lieu of
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purchasing parking permits.  A member of the public spoke out at this point (John Laduc)

complaining that the lot needs striping and better signs.  

Oath of office form and reorganization date (January 4, 2010)

A form of oath was approved for future use via a motion by Mr. McCrossan, seconded by Mrs.

Foster and approved unanimously.  It was agreed that Council reorganization would be scheduled

for 7:00 p.m. on January 4, 2010.  

CLOSED SESSION

Council Member Foster moved to adjourn to an executive session to consider a matter of litigation

(Rolling Hills), and that the time when and circumstances under which the matter can be disclosed

to the public is when it is finally resolved, and that no action will be taken on this date.

REOPEN AND ADJOURNMENT

Moved and seconded at 8:30 p.m.

__________________________

Sandra G. Jones, Borough Clerk 
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