
 BOROUGH OF BERNARDSVILLE
BOROUGH COUNCIL MEETING MINUTES

December 12, 2005

A meeting of the governing body was called to order by Mayor Parsons  at  7:00 p.m. on Monday,  December 12,  2005,  in the
Borough  Hall.   Present  were  Lee  C.  Honecker,   Michael  Landau,  Vivian  McMillen,  Joseph  Rossi,  Mikael  Salovaara,  and
Helen  Walton.   Also  present  were  John  R.  Pidgeon,  Esquire,  Borough  Attorney;  Sandra  Jones,  Borough  Clerk/Assistant
Administrator; and Ralph A. Maresca, Jr., Borough Administrator and C.M.F.O. 

        STATEMENT OF PRESIDING OFFICER

Mayor Parsons  announced that notice of  this  meeting  was  provided  to  the  Bernardsville  News,  Courier  News  and  the  Star
Ledger, filed with the Municipal Clerk and posted on the Municipal Bulletin Board on December 16, 2004.  

        PLEDGE OF ALLEGIANCE

PRESENTATIONS
MAYOR’S PROCLAMATION

Mayor Parsons read the following Proclamation:

WHEREAS,  Bernardsville  suffered  one  of  the  most  serious  crimes  in  its  history  two  weeks  ago,  and  whereas  the
Bernardsville Police Department, with assistance from other agencies, was able promptly to find the vehicle used in the
kidnaping and to arrest the individual suspected of committing the crime,

NOW  THEREFORE,  I  proclaim  the  gratitude  of  the  community  to  the  Bernardsville  Police  Department  for  its
excellent work in connection with this unfortunate event and do commend the Bernardsville  Police  Department  and  all
its  members  who  contributed  to  the  efficient  closing  of  the  case,  and  I do  further  commend  and  thank  the  other  law
enforcement  agencies  who  cooperated  and  assisted  in  this  effort,  the  Somerset  County  Prosecutor’s  and  Sheriff’s
Offices,  New  Jersey  State  Police,  Bernards  Township  Police  and  Office  of  Emergency  Management,  Police
Departments  of  Mendham  Township  and  Borough,  Peapack  and  Gladstone,  Far  Hills,  Bedminster  and  Harding
Township, the Somerset County Chief's of Police County Roadblock/Mutual Aid Assistance Program, and the  Somerset
County Office of Emergency Communications.
                APPROVAL OF MINUTES

Mrs.  McMillen moved approval  of the minutes of November  28,  2005.   Mr.  Rossi seconded  and  the  motion  was  approved
with five yes votes.  Mrs. Walton abstained from voting, since she was absent from the November 28 meeting.  

OPEN SESSION

Mayor Parsons opened the public session.  

Maureen Sullivan, Old Army Road resident,  asked  why the lights are  off on the Nativity  Scene?   Mayor  Parsons  responded
that permits have not yet been issued because the legal opinion describing the display, and presenting an opinion about how said
display complies with the ordinance,  has not been received.   Mr.  Rossi asked  if secular items like snowmen and candy canes
could  be  added  in  order  to  bring  the  overall  display  into  compliance?   The  Borough  Clerk  confirmed  receipt  of  insurance
certificates and a hold harmless agreement from the Lions Club.   Without  an  official  vote,  there  was  consent  to  allowing  the
holiday display to remain, if supplemented with secular additions, bringing it into compliance with Ordinance #05-1411. 

Several  residents  expressed  concerns  about  “stacking”,  discussed  their  personal  observations  and  perceived  violations,  and



generally urged the Borough Council to take  whatever action is possible,  including hiring  additional  enforcement  help.   Those
who spoke  included: Mary Silberstein of West  Street,  Pat  D’Amico, a resident and landlord,  Hilery  Filbert  of  Center  Street,
Steve Tobin of Bernards Avenue, Lolia Ferrara of Bernards Avenue, Robert Mendoza of Stevens Street,  Maureen Sciaretta  of
Center Street, David Neill of Prospect Street, Lois Palomaki of Stirling Road,  Robert Sullivan of West  Street,  Joseph Rega of
Sunset Drive, and Sue Rankin of Pine Street.   The  Borough  Council  discussed  options,  including  the  formation  of  a  housing
committee, and asked for volunteers to serve on said committee.

Jean Hinds of 5 Conklin Avenue displayed photos of two properties in the vicinity of her home and asked what can be done via
the local property  maintenance ordinance to clean up both?  Mr.  Pidgeon spoke  about  the  process  used  a  few  years  ago  to
clean up the Bocchino property.  It was agreed to proceed  with another cleanup for the two properties  discussed on this date,
targeting a hearing on same to be held in January, if possible.  

ORDINANCE

Mayor  Parsons  opened  the  public  hearing  on  Ordinance  #05-1416,  AN  ORDINANCE  ESTABLISHING  PARKING
REGULATIONS IN THE LIBRARY PARKING LOT AND SUPPLEMENTING AND AMENDING  CHAPTER
VIII  OF  THE  BOROUGH  CODE  ENTITLED  “PARKING  LOTS  AND  OFF-STREET  TRAFFIC
REGULATIONS”.

Glenn S. Pantel, Esq., from the firm Drinker, Biddle & Reath,  representing Old Bernardsville Library,  LLC, argued against the
ordinance,  stating that it “constitutes an impermissible  taking  of  critical  parking  easement  rights  granted  to  the  Owner  by  the
Borough by Deed dated May 17, 2000,” and asked  that said ordinance be amended by adding “employees” to the fourth line
of E, Section 1.  The Borough Council discussed the matter with Mr.  Pantel.   Mr.  Salovaara stated  that he sat  on the Planning
Board when the approvals  were granted to Old Bernardsville Library,  and that  his  recollection  is  that  18  spaces  were  to  be
shared with the general public, and patrons and visitors to the businesses in the old library building.  He asked  Mr.  Pantel  if it is
his clients belief that they have 24 hour access to the spaces and that the Borough has no right to regulate the use?  Mr.  Pantel
answered yes.  

Stephanie  Wallace,  Chair,  Library  Board,  spoke  about  the  library  lot,  stating  that  it  provides  insufficient  parking  for  library
patrons, that unauthorized parkers have been observed walking from the lot to the train station,  and confirmed that the Library
Board has requested enforcement in the lot to stop the unauthorized use.  

David Neill, resident and business owner, said that the ordinance discriminates against Hampshire and he cited other perceived
parking violations in town which have continued.   

Terry Thompson, resident and Planning Board member, said that her recollection of discussions before the board  are  the same
as Mr. Salovaara’s and that it is clear that the library lot is being misused.  

Mayor Parsons closed the public hearing.  Mrs. Walton moved to amend the ordinance by adding “employee back  to where it
was a month ago.”  Mr.  Rossi seconded.   Mr.  Salovaara asked  if another publication would be necessary if  the  ordinance  is
amended as  discussed?  Mr.  Pidgeon answered yes.   There were three yes,  and  three  no  votes  on  the  amendment.   Mayor
Parsons voted no, and the amendment failed.       

Mr.  Landau  moved  to  pass  #05-1416  upon  final  reading  and  adopt  as  published.   Mrs.  McMillen  seconded  the  motion.
Mayor Parsons asked for a vote on the ordinance without the word “employee”, and a vote followed:

                Mr. Honecker                No                        Mr. Rossi                No
                Mr. Landau                Yes                        Mr. Salovaara                Yes
                Mrs. McMillen        Yes                        Mrs. Walton                No

2



Mayor Parsons voted “yes”, breaking the tie and providing for adoption of Ordinance #05-1416.
        

RESOLUTIONS

#05-228        ENDORSING HOUSING ELEMENT AND FAIR SHARE PLAN AND AUTHORIZING THE
FILING WITH COAH OF A PETITION FOR SUBSTANTIVE CERTIFICATION

#05-229        AUTHORIZING A NEW LEASE AGREEMENT WITH NEW JERSEY TRANSIT FOR THE
BERNARDSVILLE RAILROAD PARCEL

                                        

#05-230        AUTHORIZING THE LETTING OF BIDS FOR CELL TOWER LEASES AT THE BOROUGH
COMPOSTING FACILITY

#05-231        APPROVING AN ON-PREMISE 50/50 RAFFLE APPLICATION FROM THE HSA OF
SOMERSET HILLS

#05-232        AUTHORIZING 2005 TAX REFUNDS

#05-233        AUTHORIZATION TO CANCEL TO SURPLUS PENNY OVER/UNDER PAYMENTS

#05-234        AUTHORIZING REFUNDS OF OVERPAYMENTS OF 2005 SEWER USER FEES

#05-235        ACCEPTING MONTHLY REPORTS

#05-236        RESCINDING PETTY CASH FUND

#05-237        ESTABLISHING A NEW PETTY CASH FUND

#05-238        CHANGE IN CUSTODIAN OF PETTY CASH FUNDS

#05-239        CANCELING BALANCES IN CAPITAL ORDINANCES

#05-240        AUTHORIZING TRANSFER OF FUNDS

#05-241        AUTHORIZING PAYMENT OF BILLS

Mr. Salovaara asked that Resolutions #228, #229 and #230 be held for discussion.

Mr. Honecker moved adoption of Resolutions #05-231 through #05-241, as listed above.  Mrs. Walton seconded the motion,
which was approved with six yes votes.  

Resolution #05-228 was discussed and Messrs. Pidgeon and Parsons discussed related COAH regulations.  With regard to
Resolution #05-229, Mr. Pidgeon explained that the lease is a NJ Transit form, and that it authorizes future sublease
agreements between the Borough and others, all of which will need future approval by the Borough Council.  Resolution
#05-230 was discussed; Mr. Pidgeon said it authorizes advertisement for bids.  It was agreed to insert increases of 5% or
CPI, whichever is greater.   A map showing a proposed location was reviewed, and the Public Works Manager confirmed that
the location is acceptable.  A member of the public, Lois Palomaki, asked about the height of the monopole and Mr. Pidgeon
confirmed that it should be consistent with the ordinance, 150 feet. 
Mr. Rossi moved approval of Resolutions #05-228, 229 and 230.  Mrs. Walton seconded the motion, which was approved
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with six yes votes.

        REPORT OF THE MUNICIPAL ATTORNEY

Mr. Pidgeon’s written report was reviewed.

COUNCIL COMMITTEE REPORTS

There was no report from Public Safety or Finance.  Mrs. McMillen, Chair of the Personnel Committee, announced that an
employee luncheon, to recognize those reaching service milestones during 2005, will be held on January 5th at 12:00 noon.
Other personnel items, she said, would be discussed in closed session.

        Engineering, Technology & Public Works

Public Works Chair, Lee Honecker, convened a Public Works Committee of the Whole meeting at this point.  The Public
Works Manager, Mr. Macdowall was present.

Regarding Hardscrabble Road, the Public Works Manager advised that he has been in contact with NJDOT, and that it will be
necessary to adopt a resolution requesting that the grant funding be rescinded from Hardscrabble Road.  The DOT will cancel
the funds and the Borough may then request additional funding for another project (Mountain Top Road) through a separate
resolution.  Mr. Pidgeon was directed to contact the DOT prior to adoption of a resolution.  

Electrical service for the Polo Grounds was discussed.  The Public Works Manager advised that the Finance Officer has
confirmed that there are adequate capital funds to complete the project at about $8,000 to $10,000.  Mayor Parsons asked
about the proposed shelter?  Mr. Macdowall confirmed that a shelter is still planned.  There was general consensus among the
Borough Council to proceed with the electric service for the Polo Grounds.  

Mine Mount Road retaining wall and drainage was discussed.  A letter from Mr./Mrs. Reynolds at 121 Mine Mount Road was
acknowledged as having been received on this date, urging the Borough to move forward with the drainage work which is
needed.   Mr. Macdowall reported that the engineering work is in progress.

The Public Works Manager, Mr. Macdowall, reported that while it is getting expensive, the snow removal budget is adequate.
Leaf work, he said, is behind schedule, and having the early snow on top of the leaves has complicated the effort.  Mr. Rossi
commented that leaf clean up must not exceed one month, and he suggested hiring outside, contracted help if necessary.  Leaf
clean-up in general, and changes which might be necessary for next year, pursuant to the new stormwater regulations, was
briefly discussed.

Library maintenance was discussed.  Library Director, Karen Yannetta, was invited to speak about concerns.  Those included
heat issues.  It was generally agreed, since funding has already been provided, to get specs for heating work at the library, and
proceed to obtain bids for the project. 

Stephanie Wallace, Chair of the Library Board, suggested that better communication regarding library maintenance issues is
essential.  She suggested that the Library Director be provided with an update at least once a week.

Mrs. Yannetta said another item on their list is air conditioning.  Mr. Maresca confirmed that the Borough is holding a quote
from Trane, but that funds have not been provided.  

Mr. Landau discussed Library funding, and stressed that in the near future, some understanding must be reached about what
costs the library will pay out of the third of a mil provided by the Borough, because when the additional costs are added, the
Borough contribution goes to about 11% of the overall budget.  
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Mrs. Yannetta expressed concerns about signing vouchers for maintenance work which come past 
her desk.  Mr. Maresca confirmed that any vouchers with outstanding questions should be referred to him.  Mrs. Yannetta said
that the lower level tenant, Mr. Sattler, recently gave her a key for access to lower level doors, and she asked who should hold
that key?  Mr. Maresca advised Mrs. Yannetta to deliver it to him.  Mr. Rossi asked for a list of costs paid by the Borough for
library maintenance.  Mr. Landau repeated that the Borough responsibility is to provide a third of a mil to the Library, and he
stressed the need to come to terms with library financing.  The group agreed to discuss same at a future meeting.

Mr. Honecker closed the meeting of the Public Works Committee of the Whole. 

Quarterly Reports

There were no quarterly reports on Town and School, Board of Health, Environmental Commission, Information Systems,
Open Space, Planning Board, Recreation Committee, Shade Tree, HPAC or Insurance.  Mr. Rossi reported that the INET
has been installed by the cable company into all municipal buildings.  

ITEMS OF BUSINESS 

Parking decal fees and regulations were discussed.  It was agreed to raise the fee for commuter decals at the Railroad
Plaza Municipal Parking Lot to $175 per year.  With that change, Mrs. Walton moved adoption of Resolution #05-242,
ESTABLISHING DECAL FEES AND OTHER REGULATIONS FOR MUNICIPAL PARKING LOTS DURING
2006.   Mr. Honecker seconded the motion, which was adopted with six yes votes.  

2006 Council Reorganization was briefly discussed.  The Borough Clerk was authorized to contact professional service
providers shown on the agenda draft provided in the packet for this meeting, to add John Cassells, Auditor, to advise that the
Council is proposing reappointment, and to ask for 2006 fee schedules.  The Borough Clerk confirmed that an agenda for
reorganization would be prepared, leaving blank spaces where no feedback has been received.

Mayor Parsons asked if the Borough Council would support joining the Somerset County Business Partnership
organization?   The group was unanimously opposed to joining.   

2006 Contracts from the Board of Health, VNA and for Somerset County Recycling were reviewed and discussed.
Mr. Landau questioned the Bernardsville share vs. population ratio in the Board of Health agreement, and Mr. Rossi
volunteered to seek answers.  Mr. Pidgeon advised that the Mayor’s signatures on the Board of Health and VNA agreements
is not essential since the Board of Health has the power to act in these cases.  The recycling agreement from Somerset County
was reviewed.  The rate for said services is $23.85 per household, the same rate billed for  2005.  Mrs. Walton moved
approval of the recycling contract.  Mr. Rossi seconded and the motion passed unanimously.

The possibility of acquiring 54 Morristown Road for future affordable housing was discussed.  In a memo dated
December 1, Donald Knudsen, Chairman of the Planning Board, advised that the board believes that the “lot across Route
202 from the auto body shop and Audi dealership would be an excellent location for low and moderate income housing.”  The
merits were briefly discussed, but no formal action was taken.

COAH expenditures from the affordable housing fee fund were discussed.  With respect to efforts toward the COAH
Third Round Substantive Certification, suggestions for the spending plan, and the status of expenditures was discussed.  A
memo from Mr. Mondok, included in the materials for this meeting, confirmed that no development fees have been spent to
date and that the Borough had wished to spend funds on its third round obligation since it completed its prior round obligations
through other means of funding.  If COAH approves, the funds could be spent to make units (Pine Ridge and Rolling Hill) in
our prior plan more affordable.  If 30% of the funds are split among the 41 units, the amount could reduce each owner’s fee by
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about $45 per month over a 10 year period.   With respect to the 3rd round obligation, funds would be used for an RCA.
Several towns have been contacted and Perth Amboy is eager to enter into an agreement with Bernardsville.  There was
general agreement with the foregoing, and Mr. Pidgeon stated that the plans will be included in the petition to COAH.  

Council Member Vivian McMillen advised the group that she will be unable to complete her term on the Borough Council
because she has a firm contract to sell her home, and their plan is to put personal property in storage and move closer to her
son during his cancer treatment.  Mrs. McMillen said it is with great sadness that this decision has been reached, and that a firm
date for resignation will be announced as soon as their plans are firm.       

OPEN SESSION

Mayor Parsons opened the public session.  There were no comments or questions and therefore 
Mayor Parsons closed the public Session.

CLOSED SESSION AND ADJOURNMENT

It was moved by Mr. Landau, and seconded by Mr. Honecker, to adjourned to an executive session to consider contract and
personnel matters, that the time when and circumstances under which the matters may be disclosed to the public is when they
are finally resolved; and that this meeting will adjourn without further action.  The motion was unanimously adopted.  

At the conclusion of closed session discussion, Mr. Salovaara moved to adjourn at 11:20 p.m.  Mr. Landau seconded and the
motion was unanimously approved.  

                                                                        ________________________
                                                                        Borough Clerk
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