
BOROUGH OF BERNARDSVILLE
BOROUGH COUNCIL MEETING MINUTES

December 27, 2004

A meeting of the governing body was called to order by Mayor Jay Parsons, at 7:00 p.m. on Monday,  December 27,  2004,  in
the Borough Hall.  Present  were Lee C.  Honecker,  Michael Landau,  Vivian McMillen, Joseph Rossi,  Mikael Salovaara  and
Helen  Walton.   Also  present  were  John  R.  Pidgeon,  Esquire,  Borough  Attorney,  Ralph  A.  Maresca,  Jr.,  Borough
Administrator, and Sandra Jones, Borough Clerk/Assistant Administrator.

STATEMENT OF PRESIDING OFFICER

Mayor Parsons  read that notice of this meeting was provided to the Bernardsville News,  Courier  News and the Star  Ledger,
filed with the Municipal  Clerk  and  posted  on  the  Municipal  Bulletin  Board  on  December  23,  2003.   The  group  recited  the
“Pledge of Allegiance”.
        

PRESENTATIONS (There were none)

APPROVAL OF MINUTES

Mr.  Honecker  suggested  a  correction  to  December  13th  Minutes;   Nancy  Carle  with  an  “e”,  who  spoke  during  the  Open
Session.  With that correction,  Mrs.  Walton moved to approve the minutes of the meeting held on December 13,  2004.   Mr.
Rossi seconded and the motion was approved with six yes votes. 
                

OPEN SESSION

Mayor Parsons opened the public session.  There were no comments or questions.  Mayor Parsons closed the public session.   
               

ORDINANCES

Mayor  Parsons  opened  the  public  hearing  on  #04-1372,  AN  ORDINANCE  AMENDING  THE  2002  TREE
PROTECTION  ORDINANCE  AND  SUPPLEMENTING  AND  AMENDING  CHAPTER  XIII  OF  THE
BOROUGH  CODE  ENTITLED  “PROTECTION  OF  TREES”  AND  CHAPTER  II  ENTITLED
“ADMINISTRATION.     Mr.  Robert  Simon,  from  Herold  &  Haines  and  representing  the  Somerset  Hills  Country  Club,
asked  that  the  public  discussion  be  delayed  until  John  Dana,  Somerset  Hills  Country  Club  President  arrives.   All  council
members agreed to table this ordinance until later in the meeting.

Mayor Parsons opened the public hearing for #04-1373,  AN ORDINANCE CONCERNING SEWER CONNECTION
FEES  AND  SEWER  USER  RATES  AND  ALLOCATION  AND  AMENDING  CHAPTER  XVI  OF  THE
BOROUGH CODE ENTITLED “SEWER REGULATIONS”.   The clerk was directed to amend Section 16-1.4  “User
Charge,”  to read “a.   A  minimum annual  user  fee  shall  be  charged  for  each  residential  and  nonresidential  connection  in  the
amount of $259.00".   This was a clerical change that did not change the substance of the ordinance.    With  no  comments  or
questions from the public,  the Mayor closed the public hearing.  With  the  amendment  discussed  herein,  Mrs.  Walton  moved
that this ordinance shall be passed on final reading and adopted as published.  Mrs. McMillen seconded and the ordinance was
passed with six yes votes.
                

RESOLUTIONS

#04-239        EXPRESSING INTENT TO PROVIDE MATCHING FUNDS IN THE 2005  MUNICIPAL BUDGET
FOR A NJDEP GRANT APPLICATION



#04-240         AUTHORIZING  AN  INTERLOCAL  SERVICES  AGREEMENT  WITH  SOMERSET  COUNTY
BUSINESS PARTNERSHIP AND OTHER MUNICIPALITIES FOR SHARED PUBLIC WORKS
SERVICES

#04-241        AUTHORIZING RECYCLING OF OFFICE EQUIPMENT

#04-242        ACCEPTING MONTHLY REPORTS

#04-243        REJECTING BIDS FOR OLCOTT LANE DRAINAGE IMPROVEMENTS
                STREET SWEEPER

#04-244        AWARDING A CONTRACT FOR THREE WHEEL MECHANICAL STREET SWEEPER

#04-245         APPROVING  AN  ON-PREMISE  50/50  RAFFLE  APPLICATION  FROM  OUR  LADY  OF
PERPETUAL HELP CHURCH

#04-246         APPROVING  AN  OFF-PREMISE  RAFFLE  APPLICATION  FROM  THE  SOMERSET  HILLS
EDUCATION FOUNDATION, INC.

#04-247        AUTHORIZING PAYMENT OF BILLS

#04-248        AUTHORIZING TRANSFER OF FUNDS

Regarding #04-244,  Mrs.  McMillen asked  if  it  is  possible  to  purchase  a  used  sweeper  and/or  attachments  for  same.   Mrs.
Walton and Mr. Rossi said no, but that the possibility was explored.  Mr.  Landau moved  adoption of resolutions #04-  239  to
#04-248.  Mr. Rossi seconded and the motion was approved with six yes votes.

REPORT OF THE MUNICIPAL ATTORNEY

Mr. Pidgeon’s written report  was discussed.   Mr.  Salovaara asked  if the broad  “Pay  to  Play”  legislation,  discussed  by  Greg
Canose at  the last meeting, had passed?   Mr.  Pidgeon responded that only a much narrower law was adopted  in June 2004,
but it does not take  effect until 2006.   Mrs.  McMillen encouraged a conclusion to the land swap issue  between the Board of
Education and the borough which began in 1996.  It  was agreed that Messrs.  Rossi and Honecker  would pursue the matter at
the  next  Town  and  School  meeting.    Mr.  Pidgeon’s  report  answered  a  question  raised  at  a  previous  meeting  “regarding
potential liability because  of the failure of the Board  of  Education  to  provide  courtesy  busing  and  in  light  of  the  fact  that  the
Borough may not have enough sidewalks,” and it stated “the Borough has little or no exposure in that regard”.    Mrs.  McMillen
referred to the proposed new ordinance  regarding the Fire Official, and encouraged the group to seek  a conclusion. Regarding
the Pine Ridge Foreclosure,  Mr.  Honecker  reported  speaking  with  the  owner,  but  no  response  to  the  Borough’s  interest  in
purchasing the property. 

COUNCIL COMMITTEE REPORTS

Public Safety Committee Chair, Mrs. Walton, had no report.

Finance Chair,  Mr.  Salovaara,  said the Committee is moving forward with a new budget proposal.   Auditor  has  reviewed
the books and will be reporting back soon.  

Personnel Chair, Mrs. McMillen, said the Committee is dealing with two staff openings.   The awards  luncheon will involve
five employees to be recognized for service on Wednesday, January 19 at noon, and invitations will be sent as soon as possible.
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Engineering, Technology & Public Works Chair,  Mr. Honecker, had no report.

ITEMS OF BUSINESS

        Bernardsville Little League

The Borough Council reviewed a letter  from  the  Recreation  Director  dated  December  16,  in  which  she  discusses  a  request
from the Bernardsville Little League to install a new brick paver  area  at  the Kiwanis field snack shack,  and to add a concrete
boarder  along the front of the pavers  and along one side of the snack shack.   The plans,  which were also reviewed,  included
installation of a new window and a trophy case.  The cost would be split; $8,200 to be paid by the Little League and $1,000  to
be paid by Bernardsville Recreation.  Unanimous consent  was given to this project,  as  described in Mrs.  Ferrante’s  letter (No
motion or resolution). 
                                                                        

        Reorganization

Mayor Parsons asked members of council to review the draft document in preparation for Reorganization on January 3.   Mrs.
McMillen said that Terry Thompson would serve on the Somerset County Solid Waste Advisory Committee.  Kathy
Treppiccone was suggested for the Cultural and Heritage Commission. Mrs. Walton suggested the appointees be advised of
the time commitment involved before they agree to serve.  Mrs. McMillen recommended  Michael Sullivan for Community
Development.    

ORDINANCE #04-1372, PUBLIC HEARING CONTINUED

Mayor Parsons announced the continued public hearing on the ordinance.  John Dana, President, Somerset Hills Country Club
arrived.   He and Robert Simon, the attorney for Somerset Hills Country Club, said the Club wishes to support the ordinance,
but not in it’s present form, and they asked for amendments which were discussed in detail, and finally summarized as follows:

“(i) Removal from golf courses (a) trees existing at the time of the adoption of this ordinance, provided such trees are
removed pursuant to a USGA Green Section Turf Advisory Service Report filed with the Borough Shade Tree Advisory
Committee at least thirty (30) days before any trees are removed under this exemption; or (b) trees in compliance with
a woodland management plan that has been approved by NJDEP pursuant to NJSA 54:4-23.3 and NJAC 18:15-2.7.”

The above proposal was discussed in detail. Bob Boye, Chair of the Shade Tree Committee discussed his concerns.   Mayor
Parsons closed the public hearing. 

Mr. Rossi moved to table the ordinance.  Mr. Honecker seconded.  Mrs. Walton objected to holding the ordinance, and
explained her views.  Mr. Salovaara recommended passage, then further discussion which may lead to an amendment.  Mr.
Honecker withdrew his second on the motion to table the ordinance.  

The possibility of amendments was discussed further.  Mr. Boye objected to the amendments being considered.  Mr. Rossi
moved adoption, as published, of #04-1372, AN ORDINANCE AMENDING THE 2002 TREE PROTECTION
ORDINANCE AND SUPPLEMENTING AND AMENDING CHAPTER XIII OF THE BOROUGH CODE
ENTITLED “PROTECTION OF TREES” AND CHAPTER II ENTITLED “ADMINISTRATION.   Mr. Salovaara
seconded the motion and a call of the roll followed:

                Mr. Honecker                Abstained                Mr. Rossi                Yes 
                Mr. Landau                Yes                        Mr. Salovaara                Yes
                Mrs. McMillen        Yes                        Mrs. Walton                Yes
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OPEN SESSION 

William Foster, 20 Childs Road, Chair of the Zoning Board of Adjustment,  said the board  will meet on Tuesdays during 2005
which will alleviate meeting space  concerns on Mondays.   He   suggested  an  amendment  to  the  Borough  ordinance  to  allow
four alternates on the Board of Adjustment,  and recommended joint Council/Planning Board/Board  of Adjustment meeting on
Tuesday, January 25, 2005 at 7:00 p.m.  The group agreed to the joint meeting and directed the Borough Clerk to give public
notice.

Peter  Roselle,  Chamber  of  Commerce,  asked  for  a  status  report  of  the  downtown  development  project.  Mrs.  Walton
described  the  latest  progress  which  includes  basement  inspections  and  placement  of  light  poles.   When  asked  about
groundbreaking, she said that would be up to the Department of Transportation.   Chief Valentine said the  Police  Department
wants the DOT  to   address  truck  traffic  issues  and  improved  signs.   He  raised  his  belief  that  there  is  a  need  for  a  parking
enforcement officer. Mr. Roselle asked about planning for the next Unity Day (Saturday after Memorial Day) and was advised
that in addition to the required licenses, inquiries could  be directed to Public Works and/or Dennis Dooley.  

Robert  Graham, a member of  the  Planning  Board,  distributed  copies  of  his  plan  (Version  #8)  for  traffic  pattern  changes  on
Route  202,  and  the  suggestions  were  discussed  briefly  by  the  group.   Mr.  Graham  said  that  Freeholder  Peter  Palmer  has
reviewed this plan and supports it. 

CLOSED SESSION (There was none)

ADJOURNMENT 

It was moved and seconded  to adjourn the meeting at 10:30 p.m., and the motion was approved with six yes votes.

                    
                                                                _____________________________
                                                                Sandra G. Jones, Borough Clerk
122704.min        
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