
BOROUGH OF BERNARDSVILLE

Mayor & Borough Council Meeting Minutes

May 14, 2012

This meeting was called to order by Council President Charlotte J. Foster at 7:00 p.m.  Present
were Council Members John F. Farrell, Craig Lawrence, John McCrossan, Joseph Rossi and
Kevin Sooy.  Mayor Lee C. Honecker was absent.  Also present were John Pidgeon, Borough
Attorney, Ralph A. Maresca, Jr., Administrator/CMFO, and Sandra G. Jones, Borough Clerk/
Assistant Administrator.

STATEMENT OF PRESIDING OFFICER

Mrs. Foster announced that notice of this meeting was provided to the Bernardsville News,
Courier News and the Star Ledger, filed with the Municipal Clerk and posted on the Municipal
Bulletin Board on January 4, 2012.

OPEN SESSION

Mrs. Foster opened the meeting to the public for items not on the agenda.  Sal Rossetti, Ann
Street resident, asked when an agreement with the county for additional services would be
discussed?  Mr. Lawrence said a meeting will be scheduled as soon as possible.  

Jeff DeLeo, Mine Mount Road, asked how much silt was removed from the pond and the cost of
the project?  Mr. Lawrence said the borough contracted to remove 3500 yards or tons and the
cost was $280,000.  Mr. DeLeo stated his opinion that the project was mismanaged and asked
what was in the soil that was removed?  Mr. Lawrence answered benzene.  Mr. Rossi argued
various points regarding the project.  

Greg DiGioacchino said he has "problems with the pond project," and discussed his concerns. 
Mr. Lawrence said the borough was advised that it would take another 1700 yards and $100,000,
plus permit costs and more time, to remove all silt.  At the last meeting, Council decided to finish
as contracted, then refill the pond.  Mr. Rossi argued the matter further, debated where blame
falls,  and asked why the material removed (benzene) was not a concern to the Environmental
Commission?  Mr. Lawrence responded that the borough was advised benzene, at the levels
present, was not a problem for the fishery.  Mr. DiGioacchino asked why dredging was delayed
for 14 years?  Mr. McCrossan responded for financial reasons, then read two letters received
during April 2012, from Geoffrey Goll of Princeton Hydro:  

Dear Mr. Macdowall:

As a result of our meeting today at the pond, I respectfully provide this letter to address the

concerns of the Borough regarding the dredging. Specifically, now that the pond bed is exposed,

there is evidence of several feet of sediment in the lower end (area nearest the dam) of the pond,

where no dredging has been proposed. A question has arisen as to why this lower end of the

pond was not proposed to be dredged, and how the survey did not reveal this accumulated

material.
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In the preparation of the current permitted dredging, Princeton Hydro completed a bathymetric

survey of the pond to collect top of sediment data. As we discussed today, in completing such

investigations for sediment we rely on test borings when no other data exist to show the original

pond bottom, or we will utilize an existing plan that shows the pond bottom contours. These

contours will be used either from an original construction plan for a pond, or a prior dredging

plan. As the Borough had completed a dredging in 1998, Princeton Hydro utilized the prior

approved plans (plans prepared by Remington and Vernick Engineers) to prepare the estimated

bottom of sediment contours.

There are two possible reasons for the existence of sediment below the contours originally

proposed by Remington and Vernick. The first possibility is that in 1998, the dredging was

progressed below the contours proposed by the 1998 plan. The second possibility is that the

1998 plans did not propose to excavate to the “original” pond bottom, but rather created a

bottom of excavation grading plan without knowing the original pond bottom elevations. In

either case, we acknowledge there is sediment remaining in the pond on the dam side.

Regardless of the depth to original pond bottom that will remain at this time, once filled, there

will be at least six (6) feet of water near the dam, which will provide as optimal a habitat for fish

and other aquatic organisms as in the circumstance where an additional two feet (estimated from

our view in the field) would have been excavated. Another issue to consider is the fact that the

sediment within the pond contains non-point source contaminants that will increase the cost of

the dredging regardless of whether it is completed now or at a later date. Based on our meeting,

we agreed that there may be an additional 1,700 cubic yards on the lower end of the pond, which

could add another $150,000 to the project. However, as stated above the habitat will be nearly

identical.

It is also noted that the removal of the sediment at the pond*s inlet and restoration of the

sediment forebay will significantly reduce further accumulation of material at the lower end of

the lake and maintain the fishery. However, it is recommended that going forward the pond

should be dredged more frequently than 14 years so that the forebay does not get overwhelmed.

It is our professional opinion that the pond be scheduled for dredging every seven (7) years to

reduce long term maintenance costs of accessing the entire lake for sediment excavation. This is

our recommendation regardless if the additional sediment observed is removed. If the Borough

desires, the next dredging could include the additional sediment observed in the lower end of the

lake. in this manner, the overall costs to the Borough would be spread out over a longer period

of time.

During the meeting, it was asked if “on-going” NJDEP permits could be obtained to dredge the

pond on a more frequent basis. The answer is no. While the existing permits are valid for a

period of five (5) years, they are only valid for a one time dredging activity. In other words, you

cannot re-dredge an area of the pond that was already dredged unless a new permit is obtained,

however, you have five (5) years within which to complete this one time activity.
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In closing, the Borough can be rest assured that the existing dredging project has significantly

increased the value of fishery habitat by the removal of the sediment delta at the pond*s inlet and

upper area. Regardless of the whether or not the sediment near the dam is removed, the fishery

will be viable and productive.

If you have any additional questions, please contact me at your convenience. Thank you.

Dear Mr. Macdowall:

In furtherance of our conversation, I felt compelled to reach out via this letter to address the

concern of the Borough of Bernardsville regarding the work product on the above referenced

project. We do understand the disappointment of the Council regarding the sediment that

remains within the pond and that if planned in advance this material could have been removed.

However, I want to reemphasize that the pond for all intents and purposes has been restored to a

fully viable fishery and amenity to the Borough and its residents. During the next scheduled

dredging, the remaining material can still be removed and further enhance the value of the pond.

Princeton Hydro has been providing water resource guidance to the Borough since 1998 and,

before that, the principals of Princeton Hydro, via another firm, had provided consulting from as

early as 1995. We have had an excellent working relationship over the years as the Borough has

employed staff members that are particularly astute in matters of environmental regulation and

protection. We would be disappointed if our relationship with the Borough was weakened over

the current project.

As a result of our concern and desire to remain a trusted consultant of the Borough, we offer to

complete the 2012 dam inspection at no charge.  Thank you for your consideration.

On another subject, Mr. DiGioacchino asked about the appointment of Susan Anastasia to the
Housing Committee?  The Borough Clerk advised that Mayor Honecker said he has, or will,
reappoint Ms. Anastasia.  

Mike DePortere, Mine Brook Road resident, stated that, in his opinion, regarding the pond
project, the borough was not well served by Princeton Hydro.   

Harry White, Childs Road resident, asked if the turf field project engineering has been approved? 
Mrs. Foster responded no, then closed the public portion of the meeting.

PRESENTATIONS (none)
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ITEMS OF BUSINESS

Ordinances

Mrs. Foster continued the  public hearing on #12-1606, CONCERNING THE BOROUGH

TOWING ORDINANCE AND AMENDING CHAPTER III OF THE BOROUGH CODE

ENTITLED "POLICE REGULATIONS".  Mr. Pidgeon discussed fees shown on pages 9 and
10, and certain amendments were made.  Mr. Rossi moved to amend the ordinance by clarifying
certain provisions and by adding an administrative fee.  Additions are indicated by underline and
deletions are indicated by strikeout.  Mr. Sooy seconded the motion and a voice vote on the
amendments followed; six yes votes.  Mrs. Foster opened the public hearing on the ordinance, as
amended.  Hearing no additional comments, the hearing was closed.  Mr. Lawrence moved to
pass on final reading and adopt as published and amended.  Mr. Rossi seconded the motion,
which was approved upon a call of the roll.  Members Farrell, Foster, Lawrence, McCrossan,
Rossi and Sooy voted yes.  

Moved by Mr. Lawrence that #12-1608, AN ORDINANCE AMENDING ORDINANCE #10-

1574 AND AUTHORIZING SALARY RANGE ADJUSTMENTS FOR CERTAIN

SWIMMING POOL POSITIONS, be introduced by title, passed on first reading, published
according to law, and that a public hearing be scheduled for a meeting beginning at 7:00 p.m.,

May 29, 2012.   Motion was seconded by Mr. McCrossan and approved with six yes votes.

Resolutions

#12-90 AUTHORIZING REFUND OF ESCROW ACCOUNT BALANCE (Village

Supermarket)

#12-91 APPROVING A FIREWORKS PERMIT FOR SOMERSET HILLS

COUNTRY CLUB

#12-92 APPROVING THE FARMER’S MARKET

#12-93 AWARDING A CONTRACT FOR PREPARATION OF HISTORIC

STRUCTURES REPORT FOR THE DUNSTER - SQUIBB HOUSE

#12-94 AWARDING A CONTRACT FOR PREPARATION OF NOMINATION OF

DUNSTER-SQUIBB HOUSE TO THE NJ & NATIONAL REGISTERS OF

HISTORIC PLACES

#12-95 REAPPOINTING EDWARD KERWIN AS ASSESSOR (WITHOUT

TENURE)
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#12-96 CONCERNING TAX COLLECTOR’S HOURS AND COMPENSATION

#12-97 AWARDING CONTRACT FOR DRYDEN ROAD DRAINAGE AND

ROADWAY IMPROVEMENTS

#12-98 AWARDING CONTRACT FOR OLD ARMY DRAINAGE

IMPROVEMENTS

#12-99 AUTHORIZING REFUND OF PERMIT FEES

#12-100 AUTHORIZING PAYMENT OF BILLS

#12-101 AUTHORIZING REFUND OF ESCROW FEES

#12-102 AUTHORIZING REDEMPTION OF TAX LIEN CERTIFICATE #12-

00019, BLOCK 105, LOT 4, 8 MINE AVENUE, BERNARDSVILLE, NJ

07924, RUSSONIELLO, RICHARD & LUCY

 

#12-103 AUTHORIZING REFUND OF OVERPAYMENT OF 2009 TAXES FOR

BLOCK 17 LOT 40, 134 BALLANTINE ROAD, BERNARDSVILLE, NJ

07924, ASSESSED IN THE YEAR OF 2009 TO ALFRED C. & CLAIRE

ECKERT

#12-104 AUTHORIZING REDEMPTION OF TAX LIEN CERTIFICATE #12-

00013, BLOCK 80, LOT 31, 82 MINE MOUNT ROAD, BERNARDSVILLE,

NJ 07924, SVENDSEN, CARL

#12-105 AUTHORIZING THE RBA GROUP TO PERFORM PHASE ONE

ENGINEERING SERVICES FOR THE POLO GROUNDS TURF FIELD

Resolutions #12-93, 94, 95, 96 and 105 were removed from the list for discussion.  Mr.

Lawrence moved approval of Resolutions #12-90, 91, 92, 97, 98, 99, 100, 101, 102, 103 and

104.  Mr. Farrell seconded the motion which was approved upon a call of the roll; Members
Sooy, Rossi, McCrossan, Lawrence, Foster and Farrell voted yes.  

Resolutions #12-93 and 94 were discussed by Mr. Rossi, who requested a report on spending
thus far for the Dunster Squibb house and for information on what is proposed for future
projects.   Mrs. Foster explained that the Historic Structures Report will help to decide what must
be done to save the house and that once nomination is completed, additional funding sources will
become available.   Mr. Rossi commented that with that information he will approve both.  Mr.
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Lawrence moved approval of Resolutions #12-93 and 94.  Mr. Sooy seconded the motion, which
was approved with six yes votes.  

Resolution #12-95 was discussed by Mr. McCrossan, who asked that same be amended to reflect
the Assessor’s current salary.  With that addition, Mr. McCrossan moved approval.  Mr. Sooy
seconded the motion, which was approved with six yes votes.      

Resolution #12-96 was discussed.  Mr. McCrossan asked if the resolution could be tabled for
discussion in closed session, but since Rice Notice was not given, Mr. Pidgeon said it could not. 
Mr. Maresca explained that without the appointment we have no Tax Collector, and he stressed
that the resolution provides for temporary coverage.  With that explanation, Mr. McCrossan
moved approval of Resolution #12-96.  Mr. Lawrence seconded and the motion was approved
with six yes votes.

Resolution #12-105 was discussed.  Mr. McCrossan moved approval provided that the proposal
be revised to determine the need for a retaining wall and a preliminary estimate for same, if
required.  Mr. Lawrence seconded the motion, which was approved with six yes votes.  

Contract and resolution for Conservation Resources

Following review and discussion, Mr. McCrossan moved adoption of Resolution #12-106,

AUTHORIZING A CONTRACT WITH CONSERVATION RESOURCES, INC. TO

PROVIDE OPEN SPACE-RELATED CONSULTING SERVICES.  Mr. Lawrence seconded
the motion, which was approved with six yes votes.

Review of policy/handbook & resolution to amend

The Borough Clerk advised that review of our policy and handbook, and redistribution of said
documents to employees is a requirement of the 2012-2012 MEL Employment Practices Risk
Control Update program.  The changes outlined in the resolution were prepared by Labor
Counsel, in consultation with the MEL/JIF.  Following discussion, Mr. Lawrence moved

adoption of Resolution #12-107, AUTHORIZING REVISIONS TO THE PERSONNEL

POLICIES AND PROCEDURES MANUAL AND EMPLOYEE HANDBOOK.  Mr. Rossi
seconded the motion, which was approved with six yes votes.

Summer hours

Mr. Maresca said summer hours, 7:30 to 5:00 p.m., Memorial Day to Labor Day, are again
proposed for employees who wish to participate.  Mr. Lawrence moved approval.  Mr. Sooy
seconded the motion which was approved with six yes votes.   
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Regionalized policing

It was decided to table discussion on the Report of the Prosecutor’s Task Force on Police
Regionalization until the meeting on Tuesday, May 29.  It was agreed to post the report on the
borough website.  

Authorization to solicit bids for the Claremont Road bridge/step replacement

Mr. Rossi asked if the project could be delayed to add storm drains to the DEP permit and he said
he wanted to discuss same with RBA or contacts in Trenton.  Mr. Macdowall cautioned that it
could delay the work for several months.  Potential cost was discussed.  It was decided to hold
the proposed resolution until the next meeting on May 29.  

Correspondence

Mayor Honecker received information from JCP&L, in a letter dated May 1, regarding their
"24/7 Power Center", an online map that delivers fast and accurate outage information to
desktop, smart phone and mobile devices.  The link, http://outages.firstenergycorp.com/nj.html,
has been placed on the municipal website.

CLOSED SESSION

Mr. Lawrence moved to adjourn to an executive session to consider:

Sale of B135, L6, Property Acquisition/COAH and Personnel matters

(Collective Bargaining, Contract Negotiations, Personnel matters, Pending or anticipated
litigation, Property acquisition), and that the time when and circumstances under which the
matters can be disclosed to the public is when it (they) are finally resolved.  Mr. Farrell seconded
the motion, which was approved with six yes votes.  Mr. Pidgeon stated that action may be taken
following the executive session. 

REOPEN

Moved by Mr. McCrossan, seconded by Mr. Rossi and unanimously approved.    Mr. McCrossan
moved to support the recommendation of the Public Works Manager and Administrator, to hire
Scott Dolby to a full time position at a starting salary of $38,000 per year, prorated, and to
promote Len Delia to Foreman at the contractual salary of $75,000, prorated, effective
immediately.  Mr. Lawrence seconded the motion, which was approved with six yes votes. 
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                                                              ADJOURNMENT 

 Moved by Mr. Lawrence at 9:40 p.m., seconded by Mr. Farrell, and approved with six yes votes.

______________________
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