
BOROUGH OF BERNARDSVILLE
BOROUGH COUNCIL MEETING MINUTES

April 25, 2005

A meeting  of  the  governing  body  was  called  to  order  by  Mayor  Parsons  at  7:00  p.m.  on  Monday,  April  25,  2005,  in  the
Borough Hall.  Present  were  Michael  Landau,  Vivian  McMillen,  Joseph  Rossi,  Mikael  Salovaara  and  Helen  Walton.   Also
present  were John R. Pidgeon,  Esquire,  Borough  Attorney,  Ralph  A.  Maresca,  Jr.,  Borough  Administrator/C.M.F.O.,  and
Sandra Jones, Borough Clerk/Assistant Administrator.   Lee C. Honecker arrived at 7:05 p.m.

STATEMENT OF PRESIDING OFFICER

Mayor Parsons  read that notice of this meeting was provided to the Bernardsville News,  Courier  News and the Star  Ledger,
filed with the Municipal Clerk and posted on the Municipal Bulletin Board on December 16, 2004.  
                                

OPENING MESSAGE AND PLEDGE OF ALLEGIANCE

PRESENTATIONS

Mayor Parsons announced the appointments of Robin Storm and Jane Agresti to the Shade Tree Committee.

Mayor  Parsons  stated  that  the  Rotary  has  provided  for  the  repair  of  the  clock  on  the  municipal  building,  and  will  formally
present it to the Borough at 9:00 a.m. on May 3, with a brief reception to follow in the Conference Room.  

APPROVAL OF MINUTES
        
Mrs. Walton moved to accept minutes of meetings held March 21, April 4 and April 11, 2005.   Mrs.  McMillen seconded and
the motion was approved with five yes votes.  Mr. Honecker was absent.

OPEN SESSION

Jeff Melitski,  Garibaldi Street  resident,  read  a  letter/petition  into  the  record  opposing  removal  of  a  gate  on  Garibaldi  Street,
which was signed by 24 area residents.  He stated that the Fire Chief, Robert Pickell, stated to him that there are  no emergency
concerns if the gate remains closed, and the residents feel it is safer for the children in the neighborhood.  

Phil Pitney, 28-2 Lloyd Road, commented that he heard last Spring that the surplus would be as  low as $15,000  and that large
tax increases would be needed this year.    Now  he  read  the  surplus  is  $1.8  million  and  he  asked  why  the  difference?   Mr.
Landau responded and stated that the total surplus number is what to focus on.  Mr. Rossi said the rate  is up 6.9% because  no
capital  items  will  be  funded  through  taxation  but  rather  through  bonding  for  $700,000.   Mr.  Landau  said  our  debt  is  being
reduced annually by approximately a million dollars and our surplus (17%) is actually higher than neighboring communities.  Mr.
Honecker commented that Council is “moving forward” and feels that is to the general benefit of the community.  

Jeff Bolash and Richard Maddaluna of Garibaldi Street  and Fred  Morra  of Mine Avenue, spoke  in opposition  to  the  idea  of
opening the Garibaldi gate.
                                                                                
Mr.  Salovaara said courtesy notice was given because  some members of the Borough Council suspected the idea of  opening
the gate would be met with opposition, and that after hearing the comments offered tonight, it is unlikely he would support  any
change.  Mr. Rossi spoke  about  concerns brought to his attention by a resident,  comments from a road employee who claims
plows cannot turn on Garibaldi,  and his own safety concerns for fire/rescue vehicles.  No  action was  taken.   Mayor  Parsons
closed the open session.



ORDINANCES

Mayor  Parsons  opened  the  public  hearing  on  #05-1377,  AN  ORDINANCE  INSERTING  OFF-STREET  PARKING
REQUIREMENTS  AND  SUPPLEMENTING  AND  AMENDING  ARTICLE  XII  OF  THE  BOROUGH  LAND
DEVELOPMENT REGULATIONS ENTITLED “ZONING” (Intro March 7).  Without comments or  questions from the
public, Mayor Parsons closed the hearing.  Mrs. Walton moved to pass  the ordinance on final reading and adopt  as  published.
Mrs. McMillen seconded and the motion was approved unanimously.

                Mr. Honecker                Yes                        Mr. Rossi                Yes
                Mr. Landau                Yes                        Mr. Salovaara                Yes
                Mrs. McMillen        Yes                        Mrs. Walton                Yes

Mayor Parsons opened the public hearing on #05-1382, AN ORDINANCE REPEALING OBSOLETE CHAPTERS OF
THE BOROUGH CODE  (Intro March  21).   Without  comments  or  questions  from  the  public,  Mayor  Parsons  closed  the
hearing.  Mrs. McMillen moved to pass the ordinance on final reading and adopt as published.  Mrs.  Walton seconded and the
motion was approved unanimously.

                Mr. Honecker                Yes                        Mr. Rossi                Yes
                Mr. Landau                Yes                        Mr. Salovaara                Yes
                Mrs. McMillen        Yes                        Mrs. Walton                Yes

Mayor  Parsons  opened  the  public  hearing  on  #05-1383,  AN  ORDINANCE  REVISING  AND  UPDATING
ADMINISTRATIVE  CODE  AND  AMENDING  CHAPTER  II  OF  THE  BOROUGH  CODE  ENTITLED
“ADMINISTRATION” (Intro March 21).  Mr. Honecker  asked  Mr.  Pidgeon a question about  vacancies on page 7 of the
document.  It was agreed that the words  “Governing Body or...”  could be struck from the ordinance.   Mrs.  Walton moved to
amend the ordinance as stated, and Mrs. McMillen seconded.  All members agreed.  Mayor Parsons  closed the public hearing.
 Mrs.  McMillen  moved  to  pass  #05-1383,  AN  ORDINANCE  REVISING  AND  UPDATING  ADMINISTRATIVE
CODE AND AMENDING CHAPTER II OF THE BOROUGH CODE ENTITLED “ADMINISTRATION  on final
reading and adopt as published.  Mr. Landau seconded and the motion was approved as follows:
        
                Mr. Honecker                Yes                        Mr. Rossi                No
                Mr. Landau                Yes                        Mr. Salovaara                Yes
                Mrs. McMillen        Yes                        Mrs. Walton                Yes

Mayor Parsons opened the public hearing on #05-1384, AN ORDINANCE SETTING LIQUOR LICENSE FEES AND
AMENDING CHAPTER VI OF THE BOROUGH CODE ENTITLED “ALCOHOLIC BEVERAGE CONTROL”
(Intro March 21).  Without comments or  questions from the public,  Mayor Parsons  closed the hearing. Mr.  Salovaara moved
to  pass  the  ordinance  on  final  reading  and  adopt  as  published.   Mrs.  Walton  seconded  and  the  motion  was  approved  as
follows:
                
                Mr. Honecker                Yes                        Mr. Rossi                Yes
                Mr. Landau                Yes                        Mr. Salovaara                Yes
                Mrs. McMillen        Yes                        Mrs. Walton                Yes
                
Mayor  Parsons  opened  the  public  hearing  on  #05-1385,  AN  ORDINANCE  CONCERNING  FIRE  PREVENTION
AND  SUPPLEMENTING  AND  AMENDING  CHAPTER  XV  OF  THE  BOROUGH  CODE  ENTITLED  “FIRE
PREVENTION” (Intro March 21)     Without  comments  or  questions  from  the  public,  Mayor  Parsons  closed  the  hearing.
Mrs. McMillen moved to amend the ordinance by increasing the permit fees set  forth in Section 15-7,  as  recommended by the
Bureau of Fire Prevention,  continuing the hearing on the ordinance as  amended to the May 9,  2005  meeting and directing the
Borough  Clerk  to  publish  a  notice  of  the  amendment  at  least  2  days  prior  to  the  continued  hearing  date.   Mr.  Salovaara
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seconded and the motion was approved with six yes votes.

Mayor Parsons  opened the public hearing  on  #05-1386,  AN  ORDINANCE  CONCERNING  COUNCIL  STANDING
COMMITTEES AND SUPPLEMENTING AND AMENDING THE 2005  ADMINISTRATIVE CODE  (Intro April
4).  Terry Thompson, 79 Mine Mount Road,  asked  if this ordinance would broaden the notice requirements?  Mayor Parsons
told her it would not.  Mayor Parsons closed the public hearing.  Mr. Landau moved to pass this ordinance on final reading and
adopt  as  published.  Mr.  Honecker  said he did not see  the need for this.  Mr.  Rossi agreed.   The motion was seconded  and
Mayor Parsons called for a vote and the ordinance was approved as follows:
                Mr. Honecker                No                        Mr. Rossi                No
                Mr. Landau                Yes                        Mr. Salovaara                Yes
                Mrs. McMillen        Yes                        Mrs. Walton                Yes
Mayor  Parsons  opened  the  public  hearing  on  #05-1387,  AN  ORDINANCE  EXCEEDING  THE  MUNICIPAL
BUDGET  APPROPRIATION  LIMITS  AND  TO  ESTABLISH  A  CAP  BANK  (Intro  April  4).    There  were  no
comments  or  questions  from  the  public.    Mayor  Parsons  suggested  one  correction  (changing  “the”  to  “that”)  in  the  last
paragraph on page one.   Mayor Parsons closed the public hearing.  Mrs. Walton moved to amend the ordinance as  discussed.
  Mrs. McMillen seconded and the motion was approved with six yes votes.   Mrs.  McMillen moved to pass  the ordinance on
final reading and to adopt as published.  Mrs. Walton seconded and the ordinance was adopted as follows:

                Mr. Honecker                Yes                        Mr. Rossi                Yes
                Mr. Landau                Yes                        Mr. Salovaara                Yes
                Mrs. McMillen        Yes                        Mrs. Walton                Yes

Mayor  Parsons  opened  the  public  hearing  on  #05-1388,  AN  ORDINANCE  CONCERNING  DOG  LICENSE  LATE
FEES AND AMENDING CHAPTER V OF THE BOROUGH CODE ENTITLED “ANIMAL CONTROL”  (Intro
April 11).  Mayor Parsons  closed the public hearing.  Mrs.  Walton moved to amend the ordinance to provide late fees of $5
for  February,  and  $10  thereafter,  and  to  continue  the  hearing  on  this  ordinance  to  the  May  23rd  meeting.   Mrs.  McMillen
seconded and the motion was approved with six yes votes.

        Introduction

Mr.  Pidgeon  provided  a  revised  version  of  the  following  ordinance,  dated  April  25,  2005.   Mrs.  McMillen  moved  that
#05-1389,  AN  ORDINANCE  ESTABLISHING  TRAFFIC  REGULATIONS  ON  THE  SWIM  POOL/POLO
GROUNDS  DRIVEWAY  AND  SUPPLEMENTING  AND  AMENDING  CHAPTER  VIII  OF  THE  BOROUGH
CODE  ENTITLED  “PARKING  LOTS  AND  OFF-STREET  TRAFFIC  REGULATIONS”,  be  introduced  by  title,
passed on first reading, published according to law, and that a public hearing be scheduled for a meeting beginning at  7:00 p.m.,
Monday, May 23, 2005.  Mrs. Walton seconded and  the motion was approved with six yes votes.

Mr.  Rossi moved that #05-1390,  AN ORDINANCE PERMITTING CELLULAR TOWERS AS A CONDITIONAL
USE ON BOROUGH OWNED PROPERTY IN THE R-1A RESIDENCE DISTRICT,  be introduced by title, passed
on  first  reading,  published  according  to  law,  and  that  a  public  hearing  be  scheduled  for  a  meeting  beginning  at  7:00  p.m.,
Monday,  May 9,  2005.   The ordinance,  patterned after a  Chatham  Township  ordinance,  requires  a  100  foot  setback.   The
setback,  power  lines  and  future  possible  uses  at  the  site  were  discussed.   Mr.  Rossi  suggested  appointing  experts  in  the
environmental field to assist the Borough in determining how the site could be used.   Two names suggested by Mr.  Rossi were
Nat Conti and Catherine Pierce.  It  was agreed that it is interesting to have future revenue to offset costs  to grind and remove
brush from the Pill Hill site.  Mr. Rossi’s motion to introduce was seconded by Mrs. Walton and approved unanimously.  

RESOLUTIONS

#05-92        AWARDING A CONTRACT FOR OLCOTT LANE DRAINAGE IMPROVEMENTS

#05-93         AUTHORIZING  A  PROFESSIONAL  SERVICES  AGREEMENT  WITH  BROWNWORTH
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ENGINEERING  FOR  ELECTRICAL  ENGINEERING  SERVICES  FOR  OLCOTT  SQUARE
STREETSCAPE LIGHTING

#05-94         AUTHORIZING  THE  MAYOR  AND  CLERK  TO  SIGN  AN  LURP#1-NJDEP  STREAM
ENCROACHMENT  AND  STREAM  CLEANING  PERMIT  APPLICATIONS  (NOV-POLO
GROUNDS)

#05-95         APPROVING  AN  OFF-PREMISE  RAFFLE  APPLICATION  FROM  THE  OUR  LADY  OF
PERPETUAL HELP CHURCH

#05-96        APPROVING AN OFF-PREMISE RAFFLE APPLICATION FROM THE BERNARDSVILLE FIRE
COMPANY, INC.

#05-97        APPROVING AN ON-PREMISE RAFFLE APPLICATION FOR CARNIVAL GAMES OF CHANCE
FROM THE SOMERSET HILLS EDUCATION FOUNDATION, INC.

#05-98        AUTHORIZING A PROPERTY TAX REFUND DUE TO A JUDGEMENT

#05-99        SETTING FEES FOR RECREATION/POOL PROGRAMS

#05-100        APPROVING A FIREWORKS PERMIT FOR SOMERSET HILLS COUNTRY CLUB

#05-101        ACCEPTING MONTHLY REPORTS

#05-102        AUTHORIZING EMERGENCY TEMPORARY APPROPRIATIONS

#05-103        AUTHORIZING PAYMENT OF BILLS

Mrs. McMillen moved to approve  resolutions #05-92 through #05-103.    Mr.  Rossi seconded and the motion was approved
as follows:

                Mr. Honecker                Yes                        Mr. Rossi                Yes
                Mr. Landau                Yes                        Mr. Salovaara                Yes
                Mrs. McMillen        Yes                        Mrs. Walton                Yes
Mrs.  McMillen  moved  adoption  of  Resolution  #05-91,  HONORING  SHADE  TREE  COMMITTEE  MEMBERS,
Robert Boye, Mike Gottscho and Julie Blank.    Mrs.  Walton read the resolution in full, then seconded the motion which was
adopted  by acclamation.  Consent  was given to Mrs.  McMillen to send copies  of the  resolution  to  Messrs.  Boye,  Gottscho,
and Ms. Blank, along with personal thank you notes from Mmes. McMillen and Walton.
                

REPORT OF THE MUNICIPAL ATTORNEY

Mr. Pidgeon’s written report was received, and he noted that he has several items for closed session. 
COUNCIL COMMITTEE REPORTS

Public Safety Committee Chair,  Mrs. Walton,  reported that at the April 20 meeting, the group discussed  parking issues at
the library, the High School Centennial Celebration and parking/traffic issues for same.   Eleven people  have signed up for  the
Red Cross  training facilitated by the Emergency Response Team.   Patrolman  Horsey  conducted  a  program  at  the  library  on
identity theft.  
Finance Committee Chair, Mr. Landau,  said the budget was introduced at the last meeting and is now being reviewed by the
state.   He  said  “the  operating  budget  went  up  2.5%  from  $9,159,160.00  to  $9,389,000.00  which  is  a  net  increase  of
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$229,000.00 in the operating budget itself.  Unfortunately, because we do not have as much revenue to offset our requirements,
the actual tax rate, or the tax increase, has gone up faster than that.  It went up by 6.98%.   That means we would have to raise
in taxes this year $6,600,000  instead of $6,390,000  last year.   We have used a substantial amount of our excess  surplus that
we have over and above the amount we are  putting aside for reserve for uncollected taxes.   We have kept  some of that off to
the side, in other words, we have three pieces to that.  We have about a $1,900,000 surplus, approximately $1,600,000 for the
reserve  for  uncollected  taxes,  and  $300,000  has  been  used  to  offset  taxes.   For  every  $65,000  we  offset,  that  is  a  1%
reduction, or less in terms of the increase.  If we did not use that money we would have had to increase taxes by another 5%,
so instead of 7%,  we would have had a tax increase of 12%.   What is left  over  is  about  $25,000.   It  is  anticipated  that  the
beginning of next year that will be recharged, both the reserve as well as  some of this $300,000,  if not all or  more of it,  will be
recharged, so we will start off next year with about the same amount we had this year.  One of the things we have also done to
free up some money that we can use to help offset taxes is that we changed the reserve for uncollected taxes,  last year it was
95%, meaning we’re going to reserve 5% of the total budget as a reserve for uncollected taxes.   We’ve lowered that by .25%,
so instead of 5% it is going to be 4.75%.  By comparison, that’s pretty good compared to our neighboring communities.  If you
look at Bernards Township, they are at 97%, which means they are  reserving 3% of their budget.   Bedminster is also at  97%.
Watchung, Mendham and Long Hill are  around 98%.   We are  down around 95% and change.   We are  well below what our
neighboring communities are at.  One other piece of information, if you look at  the surplus as  a percentage of our total  budget,
this year it is a little under 20%.   We have about  20% of our municipal  operating  budget  in  surplus.   Even  if  we  continue  to
reduce the reserve for uncollected taxes,  just slightly each year,  we’ll still be  in the 17% range  4  or  5  years  from  now.   Our
strategy this year, has been to take our capital requirements and fund them through bond anticipation notes.   Last  year,  we paid
off $974,000 in principal or existing debt.  So we reduced our existing debt by just under $1,000,000.  We are  adding back  in,
roughly $730,000 in terms of our complete capital  budget,  so our capital  budget  is fairly substantial this year.   That means our
total debt will go down by about $336,000 from year to year.  That’s basically it.  Are there any questions?  Budget is in good
shape.  We would like to get it lower than the 7% rate.  Personally, I would like to see it in the 4 to 5% rate,  but that’s  going to
take a lot of work.  I think we did about the best job we could given the constraints we have, and so forth.”      

Mr. Honecker said about a year or two ago Mayor Williams asked  for a formal finance policy and he asked  the committee to
take another look at  providing that,  in order  to get a handle on what we will do with future budgets.   Mr.  Landau  responded
that one of his goals is to go over the pieces of the budget, to understand it in great  depth,  and put together a five year forecast
with the best information we have, estimating on major line items what kind of growth is anticipated for salaries,  expenses,  and
capital.  One thought on capital  is to see  if we can keep  it under what we are  reducing our debt  by,  so that we are  constantly
reducing our debt downward.  Another thing considered is to try to get some of the known pieces of the budget out of the way
earlier, maybe accelerate requests for capital.   One problem, Mr.  Landau said,  is that you get to this time of the year,  and we
still don’t have all the financial information needed to introduce.    

Personnel Committee Chair, Mrs. McMillen, said that the salary ordinance for non contractual employees is not ready to go,
and asked that it be tabled.  

Engineering,  Technology & Public Works Chair,  Mr.  Honecker,  asked  that  his  report  be  carried  to  the  next  meeting.
Mr. Rossi reported on a meeting regarding the Library heating with Brownworth Engineering.  

ITEMS OF BUSINESS

        Garibaldi Street gate removal

This matter was tabled to May 9.

        Hampshire Management/Shared parking with library

Rick Trainer representing Hampshire Management, regarding parking for 30 Olcott Square, was present.   He was advised that
the Borough Council could not discuss the matter since it is being considered by the Planning Board,  and he was authorized to
discuss the matter with the Municipal Attorney.  
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At this point,  Mayor Parsons  raised a subject  not on the agenda;  sidewalks.   There  was  discussion  regarding  trip/falls  which
have occurred in front of  Mastro  Shoes  and  other  locations,  and  the  fact  that  property  owners  are  waiting  to  make  repairs
because the pending downtown improvements project  includes replacement sidewalks.   The Municipal Attorney was directed
to correspond with property  owners  in  the  downtown  area  to  remind  them  they  are  responsible,  and  to  encourage  them  to
make temporary repairs.  Mrs. Walton asked to review that letter before Mr. Pidgeon mails it.

2005 Salary Ordinance for non-contractual employees

This matter was tabled to May 9.  

Request to purchase property/Pennington Avenue

Upon review, it was determined that there is no advantage to the municipality to sell the Pennington Avenue parcel.  Mr.
Salovaara moved to table the matter permanently.  Mrs. McMillen seconded and the motion passed unanimously.  

School Resource Officer

Chief Kevin Valentine was present, who reported for the Public Safety Committee, and to discuss a written proposal for a
School Resource Officer dated April 2005.  Generally, it anticipates that the sending districts will share in the cost, and that the
officer would serve the district from about September 1st to June 15th.   Funding and program costs were discussed, but the
Chief commented that it is impossible to provide more than an estimate until it is known who will fill the position.  It was agreed
that it will be essential to have a clear, binding interlocal agreement, which Mr. Pidgeon advised, could be for a term of up to
seven years.  The COPS grant application was discussed, and Chief Valentine said that while an award would simplify this
matter for us, he believes it is on the back burner, and cannot be counted upon.  If the program is to be functioning for the next
school year, Chief Valentine recommended an allocation for July 1.  School Board members were present for this discussion,
and Peggy Marino and Roseanne Mirabella spoke of the need for a School Resource Officer (SRO), the Board’s opinion that
the position should be funded by the municipalities, security concerns which must be addressed, especially during construction
at the high school, the need for an on-going drug program, and their belief that a SRO provides an  opportunity to “build
community”.  Discussion continued, and Mr. Honecker recommended a vote be taken on “whether or not to do this at all.” 
Messrs. Salovaara and Landau expressed “ambivalence”, Mrs. McMillen said she supports an SRO but would not be in favor
of changing the budget.  Mr. Honecker moved to “authorize hiring a School Resource Officer, to be funded partially by the
Borough of Bernardsville”.  Mr. Rossi seconded, and a call of the roll followed: 

                Mr. Honecker                Yes                        Mr. Rossi                Yes
                Mr. Landau                No                        Mr. Salovaara                No
                Mrs. McMillen        Yes                        Mrs. Walton                Yes

Mayor Parsons asked Mr. Maresca what can be done to free up $10,000 to get this program going?  Mr. Maresca responded
that the introduced budget is so tight, that it might be necessary to amend the budget.  Amendment, Mr. Pidgeon said, could be
done at the public hearing scheduled for May 9.

Municipal Pool Rules and Regulations

Mr. Pidgeon was directed to prepare an ordinance for consideration, and possible introduction on May 9.

Claremont Steps
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This item, not on the agenda, was discussed in terms of how to use the $16,000 allotted to make repairs.  Mr. Honecker
moved to authorize the Public Works Manager to utilize $16,000 and direct repairs.  Mrs. McMillen seconded.  Mr. Rossi
objected, claiming that it was outside of Mr. Macdowall’s area of responsibility and/or expertise.  Others did not agree, and
proceeded to a vote.  Mr. Honecker’s motion passed with five yes votes, one no vote (Mr. Rossi).    

Environmental Commission/Stream Bank project

Mrs. McMillen advised that the Environmental Commission has received $2500 for the Stream Bank Project.  

OPEN SESSION

Mrs.  Marino thanked the Borough Council for moving forward with the position of School Resource Officer.   She said a  bid
has been awarded for the tennis courts  project,  and that rave reviews are  being  heard  for  the  new  playing  fields  at  the  Polo
Grounds.

Mark Salisbury urged the group to author a very strong interlocal agreement for School Resource Officer, saying that it will be a
model for charging the sending districts for other shared services delivered by the Somerset Hills District.   

Mayor Parsons closed the public portion.

CLOSED SESSION

Mr.  Salovaara  moved  that  the  meeting  be  adjourned  to  an  executive  session  to  consider  personnel,  property  acquisition,
potential litigation and that the time when and circumstances under which the above  can be disclosed to the public is when the
matters are finally resolved.  Mr. Honecker seconded and the motion was approved by all present.

REOPEN AND ADJOURNMENT

The meeting reopened and adjourned at 11:15 p.m.

                                                                ____________________________
                                                                Sandra G. Jones, Borough Clerk
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