
BOROUGH OF BERNARDSVILLE
Mayor & Borough Council Meeting Minutes

May 10, 2004

A meeting of the Borough Council was called to order by Mayor Williams at 7:00 p.m on Monday, May 10, 2004 in the
Borough Hall.  Borough Council Members present were Marie C. Flynn, Lee C. Honecker, Vivian McMillen, Joseph Rossi,
Mikael Salovaara and Helen Walton.  Also present were John R. Pidgeon, Esquire, Borough Attorney, Ralph A. Maresca, Jr.,
Borough Administrator/C.M.F.O., and Sandra Jones, Borough Clerk/Assistant Administrator.

STATEMENT OF PRESIDING OFFICER

Mayor Williams announced that notice of this meeting was provided to the Bernardsville News, Courier News and the Star
Ledger, filed with the Municipal Clerk and posted on the Municipal Bulletin Board on January 6, 2003.

PLEDGE OF ALLEGIANCE

There was no opening message by the Mayor.  The group recited the Pledge of Allegiance to the Flag of the United States.

PRESENTATIONS

A presentation by the Garden Club was canceled at their request.  Mrs. Flynn spoke about a suggestion from Police Chief
Valentine to devote a portion of a public meeting to Police Department programs and operations, to allow feedback and
questions from the community about police services.  It was decided to schedule the presentation for September 27, 2004.

MINUTES

Mr. Rossi moved approval of minutes of a meeting held April 26, 2004.  Mrs. McMillen seconded and the motion was
approved with six yes votes.

OPEN SESSION

Mayor Williams open the public session.  

Peg Trinter, 13 Dayton Crescent, directed questions to the Finance Officer, saying that she believes there is confusion in the
community regarding the amount of committed and uncommitted surplus which exists.  Messrs. Maresca and Salovaara
responded. 

Jean Oliver, 1 Somerset Avenue, expressed concerns about pedestrian safety in Olcott Square, generally, and mentioned that
the walk button is difficult to find.  Mayor Williams agreed to explore the matter with the D.O.T.
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Sue Rankin, Pine Street, said the troubling operations at the Ferrante property behind their homes continue, and she asked if
any progress has been made?  She said she and another neighbor, Dina Priovolos, have been reporting complaints to the
Police Department.  Mayor Williams said the variance issued for the site and relevant ordinances are being studied, but no
solution is known at this time.

John McCrossan, 2 Laurelwood Drive, said he recently received a post card from the Assessor’s Office asking for access to
his home for appraisal and data verification, and he asked how he could get information regarding how assessments are done?



Mr. Pidgeon answered that the Somerset County Tax Board has a brochure explaining the process.

Bob Graham, 84-3 Dryden Road, spoke regarding suggestion he made to Mayor Williams to reroute Route 202 traffic at
Olcott Square.  He discussed his suggestions, which involve routing southbound traffic along Mill Street.  Mayor Williams
agreed to share Mr. Graham’s letter with the Borough Council.  It was noted for the record, that such a plan, even with local
support, would need approval of the D.O.T.

Phil Pitney, Lloyd Road, said the traffic flow at Olcott Square functioned more like a circle before the D.O.T. changed it to its
present configuration.
 
David Neill, Prospect Avenue, said an old map for a similar traffic plan exists, which he believes was prepared by John
Roebling. 

Mayor Williams closed the public session.

ORDINANCE INTRODUCTION

Mayor Williams opened the floor for discussion of the following ordinance.  There was none.  Mr. Salovaara moved that
Ordinance #04-1346, AUTHORIZING AN APPROPRIATION OF $5,000 FROM THE CAPITAL
IMPROVEMENT FUND FOR A CAMERA/ID CARD MAKER, SOFTWARE AND PRINTER, be introduced by
title, passed on first reading, published according to law, and that a public hearing be scheduled for a meeting beginning at 7:00
p.m., Monday, May 24, 2004.  Mrs. McMillen seconded the motion, and it was unanimously adopted.

RESOLUTIONS

Mr. Salovaara moved adoption of #04-107, PROVIDING FOR THE INSERTION OF $710.16 AS A SPECIAL
ITEM OF REVENUE IN THE 2004 BUDGET (Chapter 159, P.L. 1948).  Mrs. McMillen seconded the motion.  The
group discussed litter problems in town, and asked if this money can be dedicated to help solving the problem?  Mr. Rossi
mentioned that we already have an employee who works part of the year cleaning up litter, and suggested that better 
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organization of his duties is necessary.  Council Members praised the clean-up work of the Environmental Commission once
per year, and wondered if more volunteer work like that is 
needed?  Mr. Honecker suggested that the Public Works Committee discuss this matter.  A voice vote followed on #04-107
and the resolution was unanimously adopted.

Mrs. Walton moved adoption of #04-108, PROVIDING FOR THE INSERTION OF $2,405.72 AS A SPECIAL
ITEM OF REVENUE IN THE 2004 BUDGET (Chapter 159, P.L. 1948).  Mr. Salovaara seconded the motion and the
resolution was unanimously adopted.

Mrs. McMillen moved adoption of #04-109, REGARDING THE NEW JERSEY HIGHLANDS.  Mr. Salovaara
seconded.  Mr. Rossi stated his concerns regarding the scope of this effort.  Mayor Williams explained that this resolution
supports the concept of the Highlands initiative, and that it was amended after the first review to remove the section which
supported creation of a regional planning body to implement the plan.  A voice vote followed on #04-109.  Council Members
Flynn, Honecker, McMillen, Salovaara and Walton voted yes.  Mr. Rossi voted no.

Mrs. McMillen moved adoption of #04-110, AUTHORIZING PARTICIPATION OF BOROUGH OF
BERNARDSVILLE IN THE STATE DEVELOPMENT AND REDEVELOPMENT PLAN (SDRP) CROSS
ACCEPTANCE PROCESS.  Mr. Salovaara seconded, and the resolution was unanimously adopted.
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Mr. Salovaara moved adoption of #04-111, AUTHORIZING THE BOROUGH OF BERNARDSVILLE TO
EXECUTE AN INTERLOCAL AGREEMENT WITH THE COUNTY OF SOMERSET TO ACCEPT A
COUNTY/MUNICIPAL CROSS ACCEPTANCE GRANT TO OFFSET THE COST OF PARTICIPATION IN
THE CROSS ACCEPTANCE PROCESS.   The motion was seconded, and the resolution was unanimously adopted.

Mr. Rossi moved adoption of #04-112, AWARDING A CONTRACT FOR RENTAL OF THE SNACK BAR AND
RIGHTS TO SELL FOOD AND DRINK AT THE MUNICIPAL POOL.  Mrs. Flynn seconded and because the
resolution spends money, a call of the roll followed:  

                Mrs. Flynn                yes                Mr. Rossi                yes
                Mr. Honecker                yes                Mr. Salovaara                yes
                Mrs. McMillen        yes                Mrs. Walton                yes

Mr. Salovaara moved adoption of #04-113, AUTHORIZING PAYMENT OF BILLS.  Mrs. McMillen seconded.  Mrs.
Flynn asked what the $420 payment (on page 16) to Ferriero 
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Engineering is for?  Mr. Salovaara amended his motion to adopt the resolution, excluding the $420 payment to Ferriero
Engineering.  Mrs. Walton seconded and a roll call followed:

                Mrs. Flynn                yes                Mr. Rossi                yes
                Mr. Honecker                yes                Mr. Salovaara                yes
                Mrs. McMillen        yes                Mrs. Walton                yes

Mrs. Flynn moved adoption of #04-114, AUTHORIZING SUBMISSION OF AN APPLICATION FOR A
COMMUNITY ORIENTED POLICING SERVICES (COPS) GRANT.  Mr. Rossi seconded.  Mayor Williams
explained that this funding, if obtained, would facilitate the hiring of a School Resource Officer for the Somerset Hills School
District, and he stated that he has verbal approval from the Mayors of Far Hills and Peapack-Gladstone for contributions
toward the Borough’s match.  Chief Valentine, who was present at this meeting, proposed that the federal funding be used as
follows: $52,000 in the first year, $45,000 in the second year, and $28,000 in the third year.  Based upon estimates, the local
share would then be $2,262, $16,267, and $41,143 in the third year.  If the local share is split with the sending districts, the
burden on Bernardsville is reduced.   It was decided to file the grant application, to obtain written commitment from Far Hills
and Peapack-Gladstone to pay their share, and to continue dialogue with officials at the Somerset Hills School District toward
obtaining their agreement to pay for a School Resource Officer in the future.  A vote was taken on #04-114 and the resolution
was unanimously adopted.    

REPORT OF THE MUNICIPAL ATTORNEY

Mr. Pidgeon had no interim report.

COUNCIL COMMITTEE REPORTS     
  
There were no interim reports from Council Committees.

ITEMS OF BUSINESS
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Borough pond cleanup

Mr. Pidgeon introduced Kevin MacGallivray, who explained that his office has been retained 
to represent Mr. Rossi in this matter, and he requested that conversation be deferred until his office completes an investigation.  

Executive Session

Mr. Pidgeon suggested a brief executive session in order to discuss procedures.  Mr. Honecker moved to adjourn to executive
session to consider anticipated litigation under attorney-client 
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privilege, and that the time when these matters can be disclosed to the public is when the matters are finally resolved.  Mr.
Salovaara seconded and the motion was unanimously adopted.

Mr. Rossi was excluded from the executive session and Mr. MacGallivry’s objection was noted.  Following a short executive
session, it was moved and seconded to reopen the meeting to the public.   

Borough pond cleanup, continued

It was agreed to allow public comment on this subject.  Mr. Pidgeon explained that because investigations by appropriate
authorities are on-going, the Borough Council will listen, but will not comment.  No investigation is underway by the Borough
Council at this time.  Mayor Williams opened the meeting to the public.

Phil Pitney, Lloyd Road, opened by commenting that “a cover-up is worse than the deed”.  He asked the date of the cleanup?
Were permits obtained?  Did the Borough Council give permission?  Who reported the cleanup?  What does the engineering
report say?  What equipment was used?  Who owned the equipment?  Who operated it?  Who gave the orders?   Mr.
Pidgeon responded that the appropriate steps were being taken.

Terry Thompson, 79 Mine Mount Road, asked if there is any evidence or indication that what happened is a threat to humans
or the environment?  And if not, why is there such a fuss?

Sherry Frawley, 70 Carriage House Road and Chair of the Environmental Commission, read a letter to the Mayor and Council
from the Commission, dated May 10, to “strongly condemn the unilateral actions undertaken by Mr. Rossi with respect to the
work done in a wetland area adjacent to the borough pond.”  The letter goes on to call for a rigorous investigation, suggests
that Mr. Rossi be responsible for related costs of investigation and remediation, and asks to be appraised of conclusions.       

Cathy Pierce, 7 Holly Ridge Court, commented that the statements by the Environmental Commission and actions described
here and in the newspaper are out of proportion, and asked that motivation be taken into consideration before condemning a
member of the Borough Council.

Jean Oliver, 1 Somerset Avenue, said she came to thank “Joe” for what she thought was a good thing, and asked what the big
fuss is about?

Anthony Dello Russo, 141 Mine Mount Road, spoke about wetlands and commented that “under the law it is allowed to
maintain...the pipe.”  “Mr. Rossi tried to clear-up a situation that is due to neglect by the Borough.....and I applaud Mr. Rossi.”
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Rosalie Ballantine spoke about restrictions on wetlands, said this matter must be resolved at the D.E.P., and commented that
this cleanup should not have been done without a permit.

Greg DiGioacchino, Somerset Avenue, asked that his action be put in perspective.  “This man loves this town and his intentions
were honorable.”  Mr. DiGiacchino said this investigation is a “witch hunt” and complained that he has heard “very unsettling
comments here”.

John McCrossan, 2 Laurelwood Drive, asked who is investigating?  Mr. Pidgeon answered “the appropriate authorities.”  He
asked “how can a resident be condemned” with insufficient information?  

Barbara Long, Lloyd Road, spoke about wetlands, their advantages, and the problem with disturbances.

Alice Steinbacher, Hardscrabble Road, asked how a representative of this Council can break the law?     

Mayor Williams closed the public portion.

Green Acres project agreement

An enabling resolution to obtain a $400,000 grant, and the Green Acres Project Agreement were discussed, and it was
decided to carry the resolution to the May 24 meeting.  

Ordinance adding patrol officer

Following review, the ordinance was numbered 04-1347, and Mrs. Flynn moved that this ORDINANCE ADDING ONE
PATROL OFFICER TO POLICE DEPARTMENT AND AMENDING CHAPTER II OF THE BOROUGH
CODE ENTITLED “ADMINISTRATION”, be introduced by title, passed on first reading, published according to law,
and that a public hearing be scheduled for a meeting beginning at 7:00 p.m., Monday, May 24, 2004.  Mrs. McMillen
seconded and the ordinance was unanimously approved upon introduction.  

Farmer’s Market

Mrs. Walton moved to proceed with approval of the Farmer’s Market.  Resolution #04-114, APPROVING THE 11TH

ANNUAL FARMER’S MARKET, was dictated “to accept the kind request and work of the BBDC and to approve the
request to hold the 11th Annual Farmer’s Market, as described in a letter from Christa O’Connor dated April 30, 2004, copy
attached.  It was resolved further to extend a special thank you to Christa O’Connor and John Sternick, and
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finally, that this approval is subject to receipt of completed applications, insurance certificates and hold harmless agreements.
Mr. Salovaara seconded and the resolution was unanimously adopted.

Zoning ordinance amendments

Four drafts were reviewed and discussed, as follows:

1• Ordinance Clarifying Certain Definitions, which would eliminate the definition of a “basement and modify/combine
the definition of “story” and “story above grade”.
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1• Open Space Development in the R-1-10 Zone, to provide conditional use provisions for open space development
(cluster subdivisions).

1• Conditional Uses in the R-1-10 Zone (institutional uses; caretakers apartments; accessory dwelling units), to
provide these conditional uses in the 10 acre zone.

1• Application of Floor Area, to specify that the floor area, impervious and special front setback provisions do not
apply to non-residential conditional uses.  

It was agreed to prepare the first ordinance, Clarifying Certain Definitions, for introduction on May 24, but to hold the others
for additional review with the Planning Board Chair.

Professional Services appointment for John R. Lloyd

The Clerk was directed to prepare a resolution for consideration on May 24, to hire Mr. Lloyd for special appeals at a salary
of $200 per hour.  

Public service project/planters for Claremont Field

Kaitlin Trainer, a second grader at Far Hills Country Day School, who resides at 8 Pine Hollow, has requested permission to
plant two small planters and donate them to the town to be placed in an acceptable location at the Claremont fields playground
off Park Lane.  Unanimous consent was given, subject to comments from the Recreation Committee.  Mayor Williams
volunteered to inform the Committee at their meeting to be held on May 11.

Review of legal bills

Mrs. Flynn asked when the Council could expect to receive copies of all legal bills?  Mr. Maresca answered very soon, that
the delay is due to a computer error at the labor counsel’s office.  
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OPEN SESSION

Mayor Williams opened.  Hearing no further comments, the Mayor closed the open session.

CLOSED SESSION (held earlier in the meeting)

ADJOURNMENT

Moved by Mr. Salovaara at 9:30 p.m., duly seconded, and unanimously approved.  

                
                                                                ___________________________
                                                                Sandra G. Jones, Borough Clerk

051004.MIN 
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