
BOROUGH OF BERNARDSVILLE
BOROUGH COUNCIL MEETING MINUTES

September 12, 2005

A meeting of the governing body was called to order by Mayor Parsons at  7:00 p.m. on Monday,  September  12,  2005,  in the
Borough Hall.  Present were Lee C. Honecker,  Michael Landau, Vivian McMillen, Joseph Rossi, Mikael Salovaara and Helen
Walton.   Also  present  were  John  R.  Pidgeon,  Esquire,  Borough  Attorney;  Sandra  Jones,  Borough  Clerk/Assistant
Administrator; and Ralph A. Maresca, Jr., Borough Administrator/C.M.F.O.

STATEMENT OF PRESIDING OFFICER

Mayor Parsons  announced that notice of  this  meeting  was  provided  to  the  Bernardsville  News,  Courier  News  and  the  Star
Ledger, filed with the Municipal Clerk and posted on the Municipal Bulletin Board on December 16, 2004.  

OPEN SESSION & PRESENTATION

Mayor Parsons  announced  that  he  has  issued  a  Proclamation  for  Prostate  Cancer  Awareness  Week,  September  18  to  24,
2005,  which states  that Prostate  cancer  is the most commonly diagnosed cancer  in the U.S.  and the second-leading  cause  of
cancer-related  death  among  American  men,  and  he  urged  testing  for  same.   The  Proclamation  will  be  entered  into  the
permanent files of the Borough.  

ORDINANCE PUBLIC HEARING
Ordinance  #05-1408,  AN  ORDINANCE  CONCERNING  NOISE  AND  SUPPLEMENTING  AND  AMENDING
CHAPTER  III  OF  THE  BOROUGH  CODE  ENTITLED  “POLICE  REGULATIONS”,  was  considered.    Mrs.
Walton spoke, thanking those who served on the review committee, for two years work on this ordinance,  and said that it now
appears  this  ordinance  will  not  be  necessary,  that  the  provisions  already  in  effect  are  adequate  and  enforceable.   Mayor
Parsons asked if anyone was in favor of the ordinance?   Terry Thompson, Planning Board Member and member of the noise
ordinance  review  committee  spoke  about  the  goals  given  to  the  committee,  and  urged  the  group  to  consider  delivery  time
restrictions  in  the  business  zones.   Mrs.  McMillen  called  for  a  straw  vote.    Messrs.  Landau  and  Salovaara  recommended
removing section 3-17.5.   Members McMillen, Honecker,  Walton and Rossi stated  they will not support  this ordinance  in  its
present form.  After more discussion, members agreed to reflect the wishes of the professionals and “vote it down”.

Mayor Parsons  opened  the  public  hearing.   David  Coates,  601  Mine  Brook  Road,  asked  how  the  provisions  would  effect
snow  removal?   David  Neill,  business  owner,  said  he  agrees  with  regulations  for  business  zones,  but  is  not  in  favor  of
restrictions as discussed in this ordinance for residential zones.  Mike Osterman, Attorney for Somerset Hills Country Club,  had
no comments.  Mayor Parsons  closed the public hearing.  Mr.  Honecker  moved that ORDINANCE #05-1408  be  adopted.
Mrs. McMillen seconded and a call of the roll followed:  

                Mr. Honecker                No                        Mr. Rossi                No
                Mr. Landau                No                        Mr. Salovaara                No
                Mrs. McMillen        No                         Mrs. Walton                No

RESOLUTIONS

#05-183        AUTHORIZING PAYMENT OF BILLS

#05-184        APPOINTING NAOMI MODAFFERI AS A FULL-TIME POLICE DISPATCHER

#05-185         MAKING  PROVISIONAL  APPOINTMENTS  TO  THE  BOROUGH’S  COMMUNITY
EMERGENCY RESPONSE TEAM



                                                                                                
#05-186        AUTHORIZING 2005 TAX REFUNDS (overpayments)        

Mr. Rossi moved approval of Resolutions #05-183 through #05-186, Mrs. Walton seconded and a roll call followed:

                Mr. Honecker                Yes                        Mr. Rossi                Yes
                Mr. Landau                Yes                        Mr. Salovaara                Yes
                Mrs. McMillen        Yes                          Mrs. Walton                Yes

ITEMS OF BUSINESS

        Basking Ridge Electric bill

The bill for $825 from Basking Ridge Electric was discussed.  Said bill was for service at  the Bernardsville Library on 2/24/05
and  3/3/05.   Payment  has  not  been  made  because  it  is  not  clear  who  authorized  the  work,  and  funds  for  same  were  not
encumbered.  Mr. Honecker moved to pay the electric bill to Basking Ridge Electric Company.  Mrs.  Walton seconded,  and a
call of the roll followed:
  
                Mr. Honecker                Yes                        Mr. Rossi                Yes
                Mr. Landau                No                        Mr. Salovaara                No
                Mrs. McMillen        No                        Mrs. Walton                Yes

Because of the tie on the above vote, Mayor Parsons voted “Yes” to pay the bill.  
                                        

Parking in library lot
 
Second draft of ordinance amendment.    As the draft was considered by the Borough Council, David Neill, Prospect  Street
resident,  asked  to  speak  on  the  subject.   He  asked  why  student  parking  should  be  permitted  in  the  municipal  lot  when
merchants  parking  is  insufficient?   Mr.  Neill  suggested  that  student  parking  should  be  restored  on  Olcott  Avenue.   Mr.
Salovaara agreed with Mr. Neill, especially if it is the intent to allow students to park free of charge in the Library lot.   The draft
was reviewed further,  and it was agreed that the ordinance would be introduced at  a future meeting.  Mrs.  Walton  suggested
that the Board of Education disseminate decals  to the students.    Mr.  Salovaara asked  that a site map be attached to the final
draft of this ordinance.   

        Bernards Avenue

At this point in the meeting, Fraser Bowie, 6 Bernards Avenue, who arrived after the open session, was given permission to
speak.  He expressed concerns about speeding, and about widening the road and presented two petitions calling for changes
to the plans.  Mr. Honecker spoke about the history of the project, and about meetings held with Bernards Avenue residents
where differing points of view were heard.  Mr. Landau commented that estimates for this project are high, and may exceed
the budget, making changes necessary.  Chief Valentine responded to comments about speeding, and speed control measures
available to the department.  Eight other Bernards Avenue residents were present in support of Mr. Bowie’s comments.  Mr.
Honecker encouraged the Borough Council to review the plans.  Mr. Bowie asked if he could get a copy of the plan, and Mr.
Rossi answered yes.   
Denis Dooley, Olcott Avenue, asked if the old nativity set has been determined usable?  Mr. Pidgeon spoke about the holiday
display issues, and it was agreed that this topic would be included for discussion on the next agenda.  

Mayor Parsons closed the public session and returned to the Items of Business.
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ITEMS OF BUSINESS (CONTINUED)

Parking for Hampshire expansion

Hampshire Management has filed an application with the Planning Board for expansion of existing space at Olcott Square, and
is seeking parking in the area.  Mr. Pidgeon discussed this matter, and the agreement with Roselle Bank which limits use of the
“arm” between their property and the Library lot.   Rich Traynor, representing Hampshire spoke about expanding parking in
the Library lot by seven spaces, and asked if it is possible to add spaces elsewhere in the lot?  While no official vote was
taken, Council Members discussed their views, and the majority were not in favor of pursuing this idea.  

Bids for cell tower leases (second draft of resolution) 

A draft resolution was reviewed.  Mr. Pidgeon explained that one potential bidder has requested permission to walk around
the property, and the group gave consent for a site visit.

Third Round Fair Share Plan

Written material from Michael Mondok and David Zimmerman, Planner, was discussed.  The Borough Council directed that a
meeting be set to discuss action, which shall be attended by Messrs. Maresca, Mondok, Pidgeon and Zimmerman.   

JIF renewal (due January 1, 2006)

It was agreed to table the resolution for additional information on private market alternatives.  

NJDEP Stormwater Management rules/ordinance amendment

Pete Miller, Alternate Member of the Environmental Commission, has asked the Council to consider amending the new state
mandated Stormwater Management Rules and ordinances to apply to all major development, not just residential.  This
suggestion was discussed by the group, but it was agreed that it is important to proceed with care, and that while the
regulations allow for more stringent rules, any change at this time would be premature.  Additional review by the Planning
Board and Environmental Commission may be needed at some future time.

Shade Tree/Capodiferro planting project

Lou Matlack of the Shade Tree Committee was present to discuss a proposal from Ms. Peto, property owner on Olcott
Square, and the tree line along a wall which separates her property from the Library property. Following discussion of this
matter, it was agreed that Mr. Matlack and Mrs. Walton would discuss with Ms. Peto the possibility of her paying to remove
trees and grind stumps, then the Borough will replant, in cooperation with the Garden Club and Friends for a Greener
Bernardsville.  Mr. Maresca was directed to correspond with the Garden Club to discuss this possibility.
  
        Maddaluna/underground electric service at 160 Old Army Rd. 

Following review, it was decided to obtain additional information from Mr. Maddaluna.

        Mileage reimbursement rate 

Mr. Landau discussed a draft resolution amending the mileage reimbursement rate paid to employees traveling on Borough
business, and he recommended changing the policy to allow reimbursement at the IRS rate.  The draft was amended by
removing the third paragraph which read “WHEREAS, the current IRS mileage allowance is $.40.5 per mile”, because the
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group was informed by a visitor at the meeting that the IRS has recently changed the rate to $48.5 per mile.  With that
amendment, the resolution was numbered #05-187, and Mr. Landau moved adoption of A RESOLUTION ADOPTING
IRS MILEAGE REIMBURSEMENT RATE AND AMENDING THE BOROUGH EMPLOYEE HANDBOOK
AND THE BOROUGH PERSONNEL POLICY AND PROCEDURE MANUAL.  Mrs. McMillen seconded the
motion and it was passed unanimously.

        Draft ordinance amendment - outdoor storage & display

A draft was reviewed and Mr. Salovaara volunteered to suggest new language for consideration at a future meeting.

        Tax relief for senior citizens

Mrs. McMillen urged the group to consider a resolution urging amendment of Senior Property Tax Freeze Protection Act to
provide for higher income limits, and it was agreed by all to consider same at the next meeting.  In addition, she urged local
assistance, perhaps with reduced sewer fees, as suggested by Mayor Parsons.    

Lacrosse nets/donation

Mr. Honecker acknowledged a letter dated September 5, from the BHS Lax Backers regarding the donation of nets, and
seeking permission to install footings for same, and Mr. Honecker said the Recreation Committee will discuss this offer at their
meeting on September 13.

D.O.T. Local Aid for road projects

A letter was acknowledged from James Harding of the D.O.T., dated September 6, regarding funding for road projects on
Bernards Avenue, Hardscrabble Road, Mountain Top Road and for Olcott Square Streetscape.  Said letter requested written
response showing present status.  Mr. Maresca said he would discuss a response with Mr. Macdowall at their morning
meeting.

Unity Day

Mr. Rossi informed the group that Patriot Media has asked for special consideration regarding the JIF’s insurance
requirements.  Mrs. Jones said that Patriot’s request has been forwarded to the JIF/MEL, and that a response is anticipated
very soon.

Mr. Rossi discussed electrical needs for Unity Day.  Mr. Rossi moved to accept from Glenn Miller Electric Company materials
and services for single phase, 200 amp service, and for Public Works Department assistance to dig a trench about 50 ft. in
length.  No expenditure of Borough funds will be made.  Mr. Landau seconded and the motion was approved unanimously.
                                                                                        Gas line project

Chief Valentine spoke about the project,  traffic complications and citizen inconvenience expected, and he recommended that
the contractors be required to work after hours, perhaps from 7:00 p.m. to 3:00 a.m.    Mr. Salovaara moved that the work
discussed here be performed at  night, and that Chief Valentine, Messrs. Macdowall and Pidgeon shall communicate with
PSE&G and their contractor to arrive at mutually acceptable working hours.  Mrs. Walton seconded and the motion was
approved with six yes votes. 
 

Use of Borough vehicles for private duty

Chief Valentine confirmed that outside contractors are not charged when Borough vehicles are used for private duty overtime,
and he agreed to explore what is done by other communities in this regard, and to report back at a future meeting.
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 CLOSED SESSION

It was moved by Mr. Landau to adjourn to executive session to consider personnel matters and contract negotiations, and that
the time when and circumstances under which the above can be disclosed to the public is when the matter is finally resolved.
Mr.Honecker seconded and the motion was approved by all present.   

REOPEN

It was moved and seconded to reopen the meeting to the public.  Motion carried.

Mrs. McMillen moved adoption of Resolution #05-188, SETTING SALARIES AND OTHER COMPENSATION
FOR CAPTAIN AND CHIEF OF POLICE.  Mr. Salovaara seconded, and the motion was adopted with six yes votes.  

Mr. Salovaara moved adoption of Resolution #05-189, FIXING BASE SALARIES FOR NON-CONTRACTUAL
EMPLOYEES.  Mr. Landau seconded, and the motion was adopted with five yes votes.  Mr. Rossi voted no.

Mrs. McMillen moved to authorize an offer of employment to a candidate for Police Records Clerk.  Mrs. Walton seconded
the motion and it was approved unanimously.

CLOSED SESSION

It was moved and seconded to adjourn to executive session to consider property acquisition.  Mr. Honecker left the meeting.
The motion was adopted with five yes votes.  

REOPEN 

It was moved by Mrs. Walton and seconded by Mrs.  McMillen to reopen the meeting. The motion was adopted  with five yes
votes.  

Mrs. McMillen moved to authorize hiring  an appraiser with fees not to exceed $3000.00.   The motion was seconded by Mrs.
Walton and approved with five yes votes.
                                                        
It was moved and seconded to adjourn the meeting at 11:00 p.m.

                                                        ________________________
Sandra  G.  Jones,  Borough  Clerk
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