
BOROUGH OF BERNARDSVILLE
BOROUGH COUNCIL MEETING MINUTES

September 13, 2004

A meeting of the Borough Council was called to order by Mayor Marie Flynn at  7:00 p.m. on Monday,  September  13,  2004,
in the Borough Hall.  Present  were Council Members Vivian McMillen,  Joseph Rossi,  Mikael Salovaara  and Helen Walton.
Lee Honecker was absent for roll call, but arrived at 7:30 p.m. 

Also present were John R. Pidgeon,  Esquire,  Borough  Attorney,  Ralph A. Maresca,  Jr.,  Borough Administrator, and Sandra
Jones, Borough Clerk/Assistant Administrator.  

STATEMENT OF PRESIDING OFFICER

Mayor  Flynn  announced  that  notice  of  this  meeting  was  provided  to  the  Bernardsville  News,  Courier  News  and  the  Star
Ledger, filed with the Municipal Clerk and posted on the Municipal Bulletin Board on December 23, 2003.

OPENING MESSAGE AND PLEDGE OF ALLEGIANCE

Mayor Flynn quoted from Oliver Wendell Holmes, Jr.    “Man’s mind, once stretched by a new idea,  never regains its original
dimension,” and lead the group in reciting the Pledge of Allegiance.
                                        
                                        PRESENTATIONS 

Mayor Flynn announced that certain items shown on the meeting agenda will be considered out of the order  shown, in order  to
consider the Borough Council vacancy after the arrival of Mr. Honecker.

Deborah  Kalra  Bischoff,  a  new  Bernardsville  Police  Officer,  was  introduced  by  Chief  Valentine  and  then  sworn  in  by   the
Borough Clerk.

Kevin Bollaro, Special Class II Police Officer,  was introduced by Chief Valentine and sworn in by the Borough Clerk.

APPROVAL OF MINUTES

Mr. Salovaara moved to approve minutes of the meeting held on August 9,  2004.   Mrs.  McMillen seconded  and  the  motion
was approved upon roll call, as follows:
                
                Mr. Honecker                Absent        Mr. Rossi                Yes
                Mrs. McMillen        Yes                Mr. Salovaara                Yes
                                                        Mrs. Walton                Yes



OPEN SESSION

Mayor Flynn opened  the  public  session.   Megan  Hartley,  Ambar  Place,  voiced  objections  to  the  Board  of  Education’s
(March  2004)  decision  to  cancel  courtesy  busing  to  non-public  school  children  and  complained  about  the  very  late  notice
received by telephone on August 31.  She said she was  here because if children are not bused,  the Borough Council may need
to provide additional School Crossing Guards and/or  sidewalks.    Mayor Flynn asked  Chief Valentine to comment.   He  said
that upon learning of this situation, guards were immediately dispatched where  needed,  but that they cannot control  or  direct
traffic.  Others who spoke briefly to echo Ms. Hartley’s opinion and to express safety concerns for children who walk included
Judy Gagis/Mendham Road,  Philip Pitney/ Lloyd Road,   Fraser  Bowie/Bernards Avenue, and Rosemary Brennan/Hull Road.
Mayor Flynn thanked the residents for their comments,  reminded them that school busing issues are  decided by the Board  of
Education, then closed the public session.  

         Borough Council Vacancy

The  Bernardsville  Republican  Committee,  in  a  letter  dated  August  18,  2004,  recommended  three  potential  candidates  for
consideration to fill the vacancy on the Borough Council.   Mayor Flynn announced that each candidate  will speak  in an order
determined  at  random  prior  to  the  meeting.  Greg  DiGioacchino,  Michael  Landau,  and  Mark  Salisbury  each  presented  their
backgrounds, professional and municipal experience and interest in serving.  (Mr. Honecker arrived at 7:30 p.m.)  Mayor Flynn
asked for a straw vote.   Messrs.  Rossi and Honecker  announced support  for Mr.  DiGioacchino.  Mr.  Salovaara and  Mmes.
McMillen and  Walton  announced  support  for  Mr.  Landau.   With  Mr.  Landau  receiving  a  majority,  the  Mayor  asked  for  a
motion.  Mrs. McMillen moved to seat Michael Landau on the Borough Council.   Mrs.  Walton seconded and the motion was
approved as follows:

                Mr. Honecker                yes                Mr. Salovaara                yes
                Mrs. McMillen        yes                Mrs. Walton                yes
                Mr. Rossi                no                  

Mr. Landau was sworn in by the Borough Clerk.

Board of Education-Tennis Courts  

Peter  Miller,  Superintendent  of  Schools,  and  Ray  Krov,  Business  Administrator,  were  present  to  seek  approval  of  the
proposed site for the high school tennis courts at the Polo Grounds recreation fields. 

Mr.  Miller delivered copies of an environmental impact study for the site dated  September  8,  2004  and prepared  by Amy S.
Greene Environmental Consultants, Inc.  Mr.  Miller explained that in order  to complete the courts  by next August,  approval  is
essential  now,  so  that  the  plan  can  be  forwarded  to  the  State.   Mr.  Miller  introduced  John  Bell,  Kinsey  Associates,  who
discussed the plan.   Messrs.  Miller and Bell commented that the plan on the  table  this  evening,  showing  27  parking  spaces,
was prepared  pursuant to comments received at  the Borough Planning Board meeting.  In  consideration  of  parking  concerns
voiced more recently,  other  plans are  being  drawn  to  show  90  additional  parking  spaces  in  the  existing  gravel  area.    They
urged consideration of parking concerns separately.

The plan, generally, and the view that additional parking is needed,  was discussed by Borough Council Members,  then Mayor
Flynn opened the meeting to the public.

Eric  Stiles,   Hardscrabble  Road  resident  and  Vice  President  for  Conservation  &  Stewardship  at  the  NJ  Audubon  Society,
spoke  regarding concerns for threatened and endangered species  and  Category  1  waterways,  and  urged  a  balance  between
recreational needs and environmental concerns.

Rosalie Ballantine, Bernardsville Environmental Commission, said the Commission believes that an alternate site (“Sports Court”
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facing Seney Drive) should be investigated, that,  “with respect  to concept  plan  #2,  no  parking  spaces  should  be  constructed
and that a maximum of five courts should be built.”

Lou  Palma,  Board  of  Education,  stressed  the  importance  of  having  tennis  courts  for  Bernards  High  students  and  asked  for
approval of the proposed location in order to expedite the matter.  Parking is important, he said, but how and where to provide
more can be considered  separately. Several tennis team members were present in support of the project.  

Lisa Brody, Pickle Brook Road, spoke in support of the tennis courts plan before the group.

Peggy  Marino,  President  of  the  Board  of  Education  said  only  12  spaces  are   needed  to  service   the  tennis  courts.   Mr.
Salovaara asked her about the Board’s meeting with the Planning Board and Mrs. Marino discussed problems with an alternate
site near the high school building.  

Alicia Zurlo, Locust Drive, formerly opposed  to this project,  thanked Mr.  Miller for addressing her concerns and those of her
neighbors, and urged the Borough Council to approve the courts as shown on the plans on the table this evening.

Mr. DiGioacchino, Somerset Avenue, spoke in favor of a lot more parking.  

Mr. Orza of the Recreation Committee spoke  about  their master plan which originally called for 85 parking spaces.   To show
this is a long-standing problem, he quoted from a 1982 letter from the Police regarding parking problems at  the Polo Grounds.
He said the Recreation Committee has  always  felt  this  is  the  appropriate  site  for  tennis  courts  and  that  additional  parking  is
necessary. 

Mr. Rob Snyder, Somerset Avenue, mentioned other activities at the school which cause a swell in parking needs like  the book
fair,  concerts,  and  Parents’  Days.   He  said  he  has  been  involved  in  the  football  program  and  does  not  remember  major
problems because the fields are rarely used all at once.  

Mary  Beth  Southworth,  Old  Fort  Road,  thanked  Mr.  Miller  and  praised  the  borough  recreational  facilities.   She  asked  for
approval  on  the  site  for  the  courts  so  the  Board  of  Education  can  move  on.   As  an  aside,  Mayor  Flynn  thanked  Mrs.
Southworth  for her efforts in arranging the 911 Memorial Service.  

Sherry Frawley,  Chair of the Environmental Commission thanked Eric Stiles.   She said run-off problems  have  always  existed
with these fields, urged the group to keep  endangered species  in mind, and recommended  the  Environmental  Commission  be
included in planning for additional parking.  
Dana Farrell, Locust Drive, thanked Mr.  Miller, commented that this plan is a wonderful compromise,  and said that as  a pool
member she loves the tree buffer which will now remain in place.

Angela Calzetta, Seney Drive Extension, agreed that the latest  proposal  from the Board of Education is much more palatable,
but that she has a concern that the area behind the courts might come up again in the future.  

Mayor  Flynn  closed  the  public  portion,  and  asked  if  the  Borough  Council  would  decide  location  of  courts  tonight,  leaving
parking issues to be resolved later? Mayor Flynn recommended a poll to determine where the group stands on this issue.   Mrs.
Walton said she is in favor of going with concept #2, as shown, then dealing with parking later.   Mr.  Rossi said he approves  of
tennis courts but would like to move them back about 50'.  Mr. Honecker said he will vote in favor,  as  shown.  Mrs.  McMillen
said Concept #2 is an adequate  compromise,  and that the Environmental Commission should be included in future discussions
to provide additional parking.  Mr. Landau said Concept #2 is a good compromise.   Mayor Flynn said it appears  we will have
at least  four yes votes on Concept  #2,  with the understanding that we will continue to study parking  with  the  Planning  Board
and Environmental Commission.  
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Mr. Salovaara moved to approve the construction of six tennis  courts  in  their  proposed  sites  as  shown  in  Concept  #2,  with
parking to be  determined later,  and subject  to a formal agreement.   Mrs.  Walton seconded and the motion was approved by
the following voice vote.

                Mr. Honecker                Yes                Mr. Rossi                Yes
                Mr. Landau                Yes                Mr. Salovaara                Yes
                Mrs. McMillen        Yes                Mrs. Walton                Yes

After a short break the meeting continued.

ORDINANCES

Mayor Flynn announced that public hearing on the following ordinance is continued from August 9.   There were no comments
or questions from the public.  Mr. Salovaara reported that he spoke with zoning experts regarding his concerns and will support
adoption.  The public hearing was closed.
Mr.   Salovaara moved that ORDINANCE, #04-1357,  AN ORDINANCE AMENDING CERTAIN CONDITIONAL
USE REQUIREMENTS PERTAINING TO THE R-1-10 Z0NE DISTRICT  be passed on final reading and adopted  as
published.  Mrs. Walton seconded and the motion was approved upon a roll call vote:
                                
                Mr. Honecker                Yes                Mr. Rossi                Yes
                Mr. Landau                Abstained        Mr. Salovaara                Yes
                Mrs. McMillen        Yes                Mrs. Walton                Yes

Mayor Flynn announced that public hearing on the following ordinance is continued from August 9.   Mr.  Salovaara moved to
table  until  September  27,  without  further  notice,  public  hearing  on  ORDINANCE,  #04-1358,  AN  ORDINANCE
SETTING  STANDARDS  FOR  OPEN  SPACE  RESIDENTIAL  DEVELOPMENT  IN  THE  R-1-10  Z0NE
DISTRICT.  Mrs. Walton seconded and the motion was approved with six yes votes.
                
Mayor Flynn opened the public hearing on ORDINANCE #04-1360,  AN ORDINANCE CANCELING ORDINANCE
#04-1351, ADOPTED JUNE 7, 2004 AND APPROPRIATING $30,000  FROM THE CAPITAL IMPROVEMENT
FUND FOR VARIOUS POOL EQUIPMENT. With no comments or  questions from the public,  Mayor  Flynn  closed  the
public  hearing.    Mrs.  McMillen  moved  to  pass  the  ordinance  on  final  reading  and  adopt  as  published.     Mr.  Honecker
seconded and the motion was approved upon a roll call vote:

                Mr. Honecker                Yes                Mr. Rossi                Yes
                Mr. Landau                Abstained        Mr. Salovaara                Yes
                Mrs. McMillen        Yes                Mrs. Walton                Yes

Mayor Flynn opened the public hearing on ORDINANCE #04-1361,  AN ORDINANCE  AMENDING  ORDINANCE
#04-1339  FIXING  BASE  SALARY  RANGES  FOR  OFFICERS  AND  EMPLOYEES  OF  THE  BOROUGH  OF
BERNARDSVILLE AFTER JANUARY 1,  2004.   With no comments or  questions from the public,  Mayor  Flynn  closed
the public hearing.   Mrs. McMillen moved that the ordinance be passed on final reading and adopted as published.   Mr.  Rossi
seconded and the motion was approved upon a roll call vote:  

                
                Mr.  Honecker        Yes                Mr. Rossi                Yes
                Mr.  Landau                Abstained        Mr. Salovaara                Yes
                Mrs. McMillen        Yes                Mrs. Walton                Yes
        
Mayor  Flynn  opened  the  public  hearing  on  ORDINANCE  #04-1362,  AN  ORDINANCE  REVISING  POLICE
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DEPARTMENT  POSITIONS  AND  AMENDING  CHAPTER  II  OF  THE  BOROUGH  CODE  ENTITLED
“ADMINISTRATION”.  With no comments or  questions from the public,  Mayor Flynn closed the public hearing.     Mrs.
Walton moved that the ordinance be passed  on final reading and adopted  as  published.     Mrs.  McMillen seconded and  the
motion was approved upon a roll call vote:

                Mr. Honecker                Yes                Mr. Rossi                Yes
                Mr. Landau                Abstained        Mr. Salovaara                Yes
                Mrs. McMillen        Yes                Mrs. Walton                Yes

Ordinances/Discussion and Introduction

Mrs.  McMillen  moved  that  ORDINANCE  #04-1363  AN  ORDINANCE  APPROPRIATING  $15,000  FROM  THE
RECREATION  UTILITY  CAPITAL  IMPROVEMENT  FUND  FOR  REPAIR  OF  THE  LOWER  POLO
GROUNDS, be introduced by title, passed on first reading, published according to law, and that a public hearing be scheduled
for a meeting beginning at 7:00 p.m., Monday, September 27, 2004.  Mr. Rossi seconded and the motion was approved with a
voice vote of six ayes.

Mr. Salovaara moved that ORDINANCE #04-1364, AN ORDINANCE CONCERNING COUNCIL COMMITTEES
AND AMENDING THE BOROUGH ADMINISTRATIVE CODE (2002)  AS SET FORTH IN CHAPTER  II  OF
THE  BOROUGH  CODE,  be  introduced  by  title,  passed  on  first  reading,  published  according  to  law,  and  that  a  public
hearing be scheduled for a meeting beginning at  7:00 p.m.,  Monday,  September  27,  2004.   Mrs.  McMillen  seconded.   Mr.
Honecker  raised a question about  changing this ordinance.  Opinions were offered by Mr.  Rossi,  Mr.  Salovaara,  Mr.  Landau
and  Mrs.  Walton.   Mr.  Pidgeon  clarified  the  purpose  of  the  ordinance.    The  motion  to  approve  upon  introduction  was
approved with four yes votes and two no votes (Messrs. Honecker and Rossi).

RESOLUTIONS

#04-170         PROVIDING FOR THE  INSERTION  OF  $1,000  AS  A  SPECIAL  ITEM  OF  REVENUE  IN  THE
2004 BUDGET (Chapter 159, P.L., 1948)

#04-171         SUPPLEMENTING  RESOLUTION  #04-8  WHICH  DESIGNATES  DEPOSITORIES  AND
SIGNATORIES OF THE BOROUGH OF BERNARDSVILLE

#04-172        AUTHORIZING RECYCLING OF OFFICE EQUIPMENT

#04-173        CANCELING TAXES ON BOROUGH OWNED PROPERTY

#04-174        APPROVING MEMBERSHIP IN THE FIRE COMPANY

#04-175        APPOINTING ALICEN MILLER AS POLICE RECORDS CLERK

#04-176        APPOINTING TRACI WASHER AS FULL-TIME DISPATCHER

#04-177        APPOINTING CAROL A. HENDERSHOT AS SERGEANT OF SCHOOL CROSSING GUARDS

#04-178        APPOINTING KAREN SZAREK AS SCHOOL CROSSING GUARD

#04-179        AUTHORIZING THE ADMINISTRATOR TO SIGN AN AGREEMENT FOR EXTRAORDINARY
UNSPECIFIABLE  SERVICES  WITH  COMMUNICATION  SCIENCES  FOR
TELECOMMUNICATIONS BILLING VERIFICATION SERVICES
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#04-180        REJECTING BIDS FOR MOUNTAINTOP ROAD, SUNSET DRIVE AND SUNNYBROOK ROAD
AND AUTHORIZING ADVERTISING FOR NEW BIDS

#04-181        AUTHORIZING PAYMENT OF BILLS

        Discussion on Consent Resolutions

Mrs. McMillen moved that Resolutions #04-170 through #04-181, listed herein by title, be hereby adopted.    Mr. Salovaara
seconded and the resolutions were approved by a roll call vote:
                
                Mr. Honecker                Yes                Mr. Rossi                Yes
                Mr. Landau                Abstained        Mr. Salovaara                Yes
                Mrs. McMillen        Yes                Mrs. Walton                Yes
                                

Other Resolutions

RESOLUTION #04-169, AUTHORIZING EXECUTION OF A GRANT AGREEMENT WITH THE D.E.P. FOR THE
MUNICIPAL STORMWATER REGULATION PROGRAM, was discussed, and it was agreed to remove the resolution
from consideration until additional information can be obtained.

REPORT OF THE MUNICIPAL ATTORNEY

Mr. Pidgeon’s written report was acknowledged, with several matters held for discussion in Executive Session.

        COUNCIL COMMITTEE REPORTS

Public Safety Chair, Mrs. Flynn, reported on an OEM exercise held last week in conjunction with Bernards Township with
a focus on search and rescue operation.   It is anticipated that this exercise will be repeated in early November.  The “no
knock” proposal is being discussed.  Noise ordinance revisions are under review.  Mrs. Flynn commended  the Police
Department for their response to the need for additional school crossing guards in connection with the Board of Education’s
decision to discontinue courtesy busing of non-public school children.   Mrs. Flynn commended the Police department for
working, in connection with NJ Transit, to provide more presence at stations during the Republican Convention.  Expenses for
that work will be sent to the State Police in the hope that some reimbursement will be possible.   A COPS grant application
was submitted for a school resource officer.

Finance Chair, Mr Salovaara, reported this committee has only two members now that Mrs. Flynn is Mayor, and should be
reconstituted.  He asked the Borough Council for their thoughts on the 2005 budget; what should the increase be?   It was
agreed that Mayor Flynn will sit for their next Finance Committee meeting, or until another appointment is made. 

Personnel Chair, Mrs. McMillen, reported that two employment training sessions will be held on September 30,  with a
makeup session to be scheduled during November, if necessary.  The white collar union contract will be discussed in the
closed session portion of tonight’s meeting.

Engineering, Technology & Public Works Chair, Mr. Honecker, reported on a meeting held with approximately 80
residents about the Bernards Avenue road improvement  plans.  Objections voiced were regarding safety, zoning, speeding,
truck traffic, but not with the improvement plans.  It is therefore, the committee’s recommendation to more forward with this
project, subject to concerns voiced by the residents being addressed by the Chief or other appropriate officials.  Saturday,
October 16 is the date for the Fall  landfill cleanup.  Because all bids came in high on the proposed Hardscrabble Road and
Sunset Drive projects, new bids will be sought  The bid for a new sweeper came in at $112,000, and the appropriation is
$100,000, which means this group will need to discuss how to proceed.
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ITEMS OF BUSINESS

        Route 202 drainage

Tabled until the September 27 meeting.

        Legal bills

Legal costs have increased greatly, and Mr. Maresca is recommending a resolution to authorize an emergency appropriation in
order to cover the balance of the year.  It was decided to discuss this topic further in closed session with Messrs. Pidgeon,
Clarke and Edelstein, all present at this meeting.

        JIF Membership - Renewal of membership

Via a letter dated August 10, David Grubb, Executive Director of the Suburban Municipal J.I.F., advised that the Borough’s
membership expires January 1, 2005.  He explained that the contract in effect showed the three year period effective January
1, 2003, and expiring on January 1, 2005, and provided a new contract to renew membership for the period January 1, 2005
through January 1, 2008.   Mayor Flynn explained that our rating is excellent and asked if council wished to renew
membership?  Mr. Salovaara suggested correcting the error in order to leave the existing contract (good until January 1, 2006)
in effect.  All were in agreement, and the Borough Clerk was instructed to ask PERMA if this correction could be made.   

Mayor Flynn reminded the  members about the 6:00 p.m. meeting with David Grubb on September 28 for JIF public officials
training.  This will immediately precede the meeting at 7:00 p.m. on stormwater regulations.

        Diabes Gas - request for parking at library lot

Diabes Gas, owner of 37 Morristown Road,  requested permission for three employees to park in the library parking lot in
order to satisfy parking requirements for their small site.  Because the library building lot is dedicated for library and library
building tenant use, the group did not feel this request could be granted.   One alternative discussed was the Mount Airy lot for
merchant parking via decals.  Mr. Salovaara recommended that Diabes Gas be informed that the answer from the Borough
Council is “no” to their request, then alternatives can be discussed with the board hearing the application for development.  

Street sweeper

Mr. Honecker  said funds appropriated  for this item are  insufficient and  Mr.  Maresca  was  directed  to  explore  alternatives  or
transfers, then report back at the September 27 meeting or a.s.a.p.  
                                                Bus parking at pool lot

Ray Krov, Somerset Hills Business Administrator/Board Secretary, spoke regarding the request by the Somerset County
Educational Services Commission (SCESC) to allow about ten buses to park at the Bernardsville Municipal Pool lot on school
days from about 9:00 a.m. until 2:00 p.m.  Mr. Krov said the reduced trips would save money and wear and tear on the buses.
Hopefully the savings would be passed on to the Bernardsville schools.  Mr. Krov reported that the Board of Education would
snow plow the bus parking area.  He reported speaking with the Recreation Director who did not raise concerns, but
acknowledged that the request has not as yet been reviewed by the Recreation Committee.    An informal vote followed:

                Mr. Honecker                Yes        Mr. Rossi                Yes
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                Mr. Landau                Yes        Mr. Salovaara                No (not w/o public notice)
                Mrs. McMillen        Yes        Mrs. Walton                Yes

Based upon the above results, Mr. Krov was informed that parking for ten buses is permitted at the pool lot on a trial basis,
until further notice, and upon receipt of certificates of insurance and a hold harmless agreement.  Mr. Krov stated he would ask
SCESC to contact the Borough Clerk for insurance requirements.

Meeting format

Mr. Honecker suggested that the work session meetings return to the small conference room.  He feels that although Mayor
Williams was trying to be innovative in changing the format, it is  more conducive to sit around the smaller table for work
sessions.   He asked members to think about this.

OPEN SESSION

Charlotte Foster asked about the Childs Road pumping station and inquired as to the status for fencing.  She said a resolution of
this matter has been pending too long, that the site detracts from property values and that they should be given a tax adjustment.
  Mr. Rossi said that Public Works has a  $15,000  bid from Walpole Fence Company,  for a maintenance free product.   They
will check with Mr.  Macdowall  and the matter was tabled to the September  27th  meeting.  Mr.  Honecker  asked  if the money
would come from the Sewer Utility fund?  Mr. Maresca answered yes.  

William Foster, Zoning Board of Adjustment Chair,  distributed a draft copy of the Board’s Annual Report.

  

CLOSED SESSION

Moved and seconded that the meeting  be  adjourned  to  an  executive  session  to  consider  pending  litigation  and  that  the  time
when and circumstances under which the above can be disclosed to the public is when the matter is finally resolved.   Motion
was duly seconded and approved unanimously.

REOPEN 

It was moved to reopen the meeting at  12:30 a.m.  The motion was approved with six ayes.

I.B.E.W. Contract

Mr. Salovaara moved to ratify the I.B.E.W. Contract, as shown on the draft discussed on this date, when changes discussed
by Mr. Clarke in Executive Session have been made.  Mrs. McMillen seconded and all present voted in favor.

Resolution #04-182

Mr. Salovaara moved adoption of the resolution entitled EMERGENCY APPROPRIATION LESS THAN THREE
PERCENT TOTAL OPERATING APPROPRIATIONS ($25,000 for legal bills).  Mrs. Walton seconded and the
resolution was approved with six yes votes.

30 Anderson Road
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Mrs. Walton moved, based upon a survey of the site, to proceed with acquisition of 30 Anderson Road.  Mrs. McMillen
seconded, and the resolution passed with five yes votes.  Mr. Salovaara abstained.  

ADJOURNMENT

Mr. Salovaara moved to adjourn at 12:35 a.m.  Mr. Landau seconded and all voted in favor.

                                                                __________________________
                                                                Sandra G. Jones, Borough Clerk
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