
BOROUGH OF BERNARDSVILLE
Mayor & Borough Council Meeting

September 24, 2007

A regular meeting of the Governing Body was called to order  by Mayor Lee Honecker   at  6:15 p.m. on Monday,  September
24, 2007.  Present were Denis J. Dooley II,  Charlotte J. Foster, John McCrossan, Joseph Rossi, and Mikael Salovaara.   Also
present were Borough Attorney John R. Pidgeon, Esquire, Ralph Maresca, Administrator and C.M.F.O. and Sandra  G. Jones,
Clerk and Assistant Administrator.   Michael Landau was absent.

        STATEMENT OF PRESIDING OFFICER

Notice of this meeting was provided to the Bernardsville News, Courier News and the Star Ledger, filed with the Municipal
Clerk and posted on the Municipal Bulletin Board on December 12, 2006.
Amended notice changing the starting time to 6:15 p.m. was provided on September 19, 2007.

Council Member Foster moved to adjourn to an Executive Session to consider personnel matters and that the time when and
circumstances under which the matters can be disclosed to the public is when they are finally resolved.  Mr. McCrossan
seconded and the motion was approved with five yes votes.

Mr. Salovaara moved to reopen the meeting to the public.  Mrs. Foster seconded and the motion was approved with five yes
votes.

        PLEDGE OF ALLEGIANCE

        PRESENTATIONS

Kevin Watsey, Communications Specialist with New Jersey American Water Company, was present to discuss their efforts to
become a publically traded company on the New York Exchange.  Mr. Watsey said they are willing to attend, or support
community events by providing bottled water or rubber ducks and that requests should be sent on borough letterhead. Mr.
Watsey discussed customer assistance programs for low income residents and provided written material on same.   Mr.
Dooley asked about water testing frequency and Mr. Watsey responded that they test  “every day”, random samples are taken
according to state and federal guidelines, and results are shown on their website at www.amwater.com.

        APPROVAL OF MINUTES

Mr. Salovaara moved approval of minutes of meetings held on August 13 and September 10.   Mayor Honecker asked for a
vote on August 13 minutes, and there were five yes votes; on September 10 minutes there were also five yes votes.  

        OPEN SESSION

Mayor Honecker opened the public session for comments on items not on the printed agenda.  There were no comments and
the public session was closed by the Mayor. 
        ORDINANCES
                                                        
Mayor Honecker opened the public hearing on Ordinance #07-1468.   Kate Lincoln, Olcott Avenue resident, asked what will
the ordinance do?  Mayor Honecker responded, and said that this ordinance is not related to the temporary relaxation of
parking restrictions on Olcott Avenue.  Mrs. Foster explained that the Chief of Police has recommended that the approval to
relax restrictions be extended to October 1st to accommodate needs on Olcott until the construction at the school is completed.
Mayor Honecker closed the public hearing. Council Member Salovaara  moved that Ordinance #07-1468, AN
ORDINANCE CONCERNING PARKING RESTRICTIONS ON OLCOTT AVENUE AND AMENDING



CHAPTER VII OF THE BOROUGH CODE ENTITLED “TRAFFIC” be passed on final reading and adopted as
published.  Mrs. Foster seconded and the motion was approved upon the following roll call vote:

                Mr. Dooley         Yes                        Mr. McCrossan        Yes
                Mrs. Foster        Yes                        Mr. Rossi                Yes
                Mr. Landau        Absent                Mr. Salovaara                Yes

Mayor Honecker opened the public hearing on Ordinance #07-1469.  Without comment or questions from the public, the
hearing was closed.  Council Member Salovaara moved that ORDINANCE #07-1469, APPROPRIATING $65,000
FROM THE SEWER UTILITY CAPITAL IMPROVEMENT FUND, be passed on final reading and adopted as
published.  Mr. Rossi seconded and the motion was approved upon the following roll call vote:

                Mr. Dooley         Yes                        Mr. McCrossan        Yes
                Mrs. Foster        Yes                        Mr. Rossi                Yes
                Mr. Landau        Absent                Mr. Salovaara                Yes

Mayor Honecker opened the public hearing on Ordinance #07-1470.  Without comment or questions from the public, the
hearing was closed.  Council Member Dooley moved that ORDINANCE #07-1470, EXEMPTING PUBLIC UTILITIES
FROM OFF-DUTY POLICE ESCROW REQUIREMENTS AND AMENDING CHAPTER II OF THE
BOROUGH CODE ENTITLED “ADMINISTRATION” be passed on final reading and adopted as published.  Mr.
McCrossan asked what provision has been made regarding disputes which may arise?  Chief Valentine explained that the
existing police contracts cover that issue.  Mr. Salovaara said he still opposes this as he has from the beginning because “we
are guaranteeing payments from utility companies to our off-duty police and it’s not just a position the borough ought to be in”.
Mrs. Foster reported discussing this amendment with a PSE&G representative who said they will work upon receipt of a
purchase order. Mr. McCrossan also reported discussing this situation with a utility representative who said it is not feasible for
them to deposit escrow fee in every town they work in; that it would require millions of dollars.  Without further discussion, Mr.
Rossi seconded the motion to adopt.  A call of the roll followed:  

                Mr. Dooley         Yes                        Mr. McCrossan        Yes
                Mrs. Foster        No                        Mr. Rossi                Yes
                Mr. Landau        Absent                Mr. Salovaara                No

Ordinance #07-1470 was adopted with three yes votes.

Mayor Honecker opened the public hearing on ordinance #07-1471.  Without comments or questions from the public, the
hearing was closed.  Council Member Foster moved that ORDINANCE #07-1471, AN ORDINANCE CONCERNING
MARRIAGE AND CIVIL UNION CEREMONIES FEES AND SUPPLEMENTING AND AMENDING
CHAPTER II OF THE BOROUGH CODE ENTITLED “ADMINISTRATION” be passed on final reading and
adopted as published.  Mr. Salovaara seconded and the motion was approved upon the following roll call vote:

                Mr. Dooley         Yes                        Mr. McCrossan        Yes
                Mrs. Foster        Yes                        Mr. Rossi                Yes
                Mr. Landau        Absent                Mr. Salovaara                Yes
        
Council Member Salovaara moved that ORDINANCE #07-1472, AN ORDINANCE CONCERNING THE
BOROUGH POLICE DEPARTMENT AND AMENDING CHAPTER II OF THE BOROUGH CODE
ENTITLED “ADMINISTRATION”, be introduced by title, passed on first reading, published according to law, and that a
public hearing be scheduled for a meeting beginning at 7:00 p.m., October 22, 2007.  Mr. Dooley seconded and the motion
was approved with five yes votes.
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Mr. Salovaara moved that ORDINANCE #07-1473, AN ORDINANCE CONCERNING PARKING AT THE POLO
GROUNDS AND TENNIS COURTS AND SUPPLEMENTING AND AMENDING CHAPTER VIII OF THE
BOROUGH CODE ENTITLED “PARKING LOTS AND OFF-STREET PARKING”, be introduced by title, passed
on first reading, published according to law, and that a public hearing be scheduled for a meeting beginning at 7:00 p.m.,
October 22, 2007.  Mrs. Foster identified a typographical error on page 2 and Mr. Pidgeon said it could be handled
administratively.  Mr. Dooley seconded and the motion  was approved with five yes votes.
                
Mrs. Foster moved that ORDINANCE #07-1474, AN ORDINANCE RAISING DOG LICENSE FEES AND
AMENDING CHAPTER V OF THE BOROUGH CODE ENTITLED “ANIMAL CONTROL”,  be introduced by
title, passed on first reading, published according to law, and that a public hearing be scheduled for a meeting beginning at 7:00
p.m., October 22, 2007.  Mr. Rossi seconded and the motion was approved with five yes votes.

Mr. McCrossan moved that ORDINANCE #07-1475, AN ORDINANCE INCREASING THE FEE FOR COPIES
OF BIRTH, DEATH AND MARRIAGE CERTIFICATES AND AMENDING CHAPTER II OF THE
BOROUGH CODE ENTITLED “ADMINISTRATION”,  be introduced by title, passed on first reading, published
according to law, and that a public hearing be scheduled for a meeting beginning at 7:00 p.m., October 22, 2007.  Mr. Dooley
seconded and the motion was approved with five yes votes.  

                RESOLUTIONS

#07-151        AWARDING A CONTRACT FOR ORCHARD STREET ROAD AND DRAINAGE
IMPROVEMENTS

#07-157        APPOINTING TERESA N. MASINO AS COURT ADMINISTRATOR

#07-158        APPROVING MEMBERSHIP IN THE FIRE COMPANY

#07-159        AUTHORIZING RECYCLING OF COMPUTER EQUIPMENT

#07-160        ACCEPTING MONTHLY REPORTS

#07-161        CONSENTING TO RJR DEVELOPERS’ NJDEP APPLICATION

#07-162        AUTHORIZING PAYMENT OF BILLS

Mr. Salovaara moved that Resolutions #07-151 and #07-157 through 162 be approved.  Mr. Rossi seconded and the motion
was approved upon a call of the roll:

                Mr. Dooley         Yes                        Mr. McCrossan        Yes
                Mrs. Foster        Yes                        Mr. Rossi                Yes
                Mr. Landau        Absent                Mr. Salovaara                Yes

        REPORT OF THE MUNICIPAL ATTORNEY

It was noted for the record that Mr. Pidgeon’s confidential, written report as of September 19, 2007 was received.  There was
no discussion.

COUNCIL COMMITTEE REPORTS
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Public Safety

Mrs. Foster distributed a written information report dated September 24, 2007 on various items being discussed by the
committee.   She announced that the Police Department has an information kiosk at the library containing information about
emergency preparedness, in English and Spanish, and other topics which may be of interest to the public, e.g. bike safety,
identity theft.   October 3rd is National Walk to School Day.  Mrs. Foster referred to a recent letter from the Somerset County
Planning Director notifying municipal officials that applications for 2008 Safe Routes to School funding will “probably be due in
January 2008", and asked if the Borough will apply?  There was general discussion about the grant prepared for the Borough
by RBA Associates at a cost of about $10,000 and filed with the County for 2007 funding; and dismay that the grant was only
about $7,500, an amount which is less than the expense to prepare the application.  Mayor Honecker suggested this matter be
discussed further at the next Town and School meeting.

        Finance and Personnel - No report

        Engineering, Technology & Public Works 

Mr. Dooley distributed a written Engineering Status Report dated September 21 and commented that Mt. Harmony Road and
Whitenack Road are scheduled to be paved. Somerset County is studying the possibility of wall replacement along Mt. Airy
Road.   Mr. Dooley confirmed that permits have been obtained for the downtown improvement project, and Mr. Rossi added
that there is one approval still pending with the NJDOT.    

        Quarterly Reports

Cable TV:  Mr. Rossi said COMCAST has purchased Patriot cable company.

Town and School Committee:  Mayor Honecker said they will meet next Wednesday.

Board of Health:  Mr. Rossi said the Board is meeting on this date, but had nothing to report.

Environmental Commission: Mr. Dooley said that the Chair, Sherry Frawley is back in action following a long illness, and
that the Commission is busy reviewing applications before the boards.  
Information Systems:  Mr. Rossi said the committee has not met since last spring.  

Open Space Committee:  Mr. Salovaara said there was no meeting during the summer.

Planning Board:   Mrs. Foster said the board is studying regulations for walls and fences.

Recreation Committee:  Mr. McCrossan referred to the regular, monthly Recreation Report provided to everyone in the
send out for this meeting.  He displayed before and after photographs of playing fields illustrating the improvement due to
increased maintenance (seeding & fertilizing),  made possible because of the availability of water and additional help during the
summer. Mr. McCrossan commended Director of Recreation, Cheryl Ferrante and her staff for doing such a great job on the
fields.  
Shade Tree Advisory Committee: Mr. Salovaara reported meeting last Thursday, and said the committee is focused on (1)
reviewing the watering plan for municipal trees, (2)  collecting the state grant money which is due, and (3)  creating a revised
tree ordinance.

HPAC and Insurance:   No report.
        
Housing Committee: Mrs. Foster reported that data entry into the Zoning Enforcement Officer’s computer is complete.  
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        ITEMS OF BUSINESS

        Request for fee waiver for SHSD application to Planning Board

John Phillips, of Sills Cummis Epstein & Gross, Newark, NJ, in a letter dated September 17, and representing the Somerset
Hills School District (SHSD), requested the waiver of application and escrow fees for the application with the Planning Board
for approval of improvements to the field surface at the High School.  The request was discussed and  Mr. Pidgeon said when
fees have been waived, it was usually only those paid to the borough.  Mrs. Thompson, Planning Board Member who was
present at this meeting, said this discussion is premature because  the issue is currently before the Zoning Board of Adjustment;
and a decision on the request could be held until the next Council meeting.   Mr. Salovaara moved to waive the Planning Board
application fee for the Somerset Hills School District up to a maximum of $500.  Mr. Salovaara clarified that no waiver of
escrow fees is granted.   Mr. Rossi seconded the motion.  Mr. Pidgeon recommended that Mrs. Foster and Mr. Dooley
disqualify themselves from voting.  A call of the roll followed and the motion passed with yes votes by the three members
present who were qualified to vote:  Messrs. Salovaara, McCrossan and Rossi.  

Unity Day

Mayor Honecker said a list of participants is on the table, but a new request from the Chamber of Commerce has surfaced for
a waiver of fees for three out of town service vendors who were licensed last year (Cloverland, Equishare and Party Perfect
Rentals).  Mrs. Jones confirmed that she was proceeding based upon discussions last Fall, and that this request for a waiver is
new.   The list, she said, also shows where the file is incomplete for Certificates of Insurance and Hold Harmless Agreements.
Members discussed the matter. Mrs. Foster moved that the fees not be waived for the three businesses discussed here, as
requested by the Chamber.  Mr. Salovaara seconded and the motion was approved by five yes votes.  The Borough Clerk
stated that the Chamber is now past the deadline in the ordinance; that $100 would be due (instead of $50 each) unless
permission is granted to proceed at $50 each.  It was agreed to allow a three day extension to file complete applications for the
three businesses mentioned above, including the $50 fee for each one.  
                                                        

        OPEN SESSION

Kate Lincoln, Olcott Avenue, referred to the waiver of fees for SHSD and commented that she was under the impression that
SHEF has stated that all fees would be paid by SHEF and asked, therefore, why the Borough should waive them?  Mayor
Honecker stated that the decision is based upon the request from SHSD counsel.  Mr. Rossi commented that costs have
greatly increased because of the law suit filed in opposition to SHEF’s effort.    

Mariel O’Brien, 60 Anderson Hill Road, spoke about speed enforcement along that street and asked if the crosswalk at the
top of the hill could be replaced.  She said it was never painted back on the road after Anderson Hill was paved.  The
Administrator was directed to follow up with the Manager of Public Works. 

        ADJOURNMENT

Mr. Salovaara moved that the meeting be adjourned at 8:30 p.m.  The motion was seconded by Mr. McCrossan and
approved with five yes votes. 

                                                        ___________________________________
                                                        Sandra G. Jones, Borough Clerk
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