
BOROUGH OF BERNARDSVILLE
Mayor & Borough Council Meeting

October 30, 2006

A regular meeting of the Governing Body was called to order  by Mayor Jay Parsons  at  7:00 p.m.  on  Monday,  October  30,
2006.   Present  were  Charlotte  J.  Foster,  Lee  C.  Honecker,  Michael  Landau,  Joseph  Rossi,  and  Mikael  Salovaara.   Also
present  were Borough Attorney  John  R.  Pidgeon,  Esquire,  Ralph  Maresca,  Administrator/C.M.F.O.,  and  Sandra  G.  Jones,
Clerk/Assistant Administrator.  Denis J. Dooley II was absent.

STATEMENT OF PRESIDING OFFICER

Mayor Parsons announced that notice of this meeting was provided to the Bernardsville News, Courier News and the Star
Ledger, filed with the Municipal Clerk and posted on the Municipal Bulletin Board on December 14, 2005.

PLEDGE OF ALLEGIANCE

PRESENTATIONS - None

APPROVAL OF MINUTES

Typographical  and  punctuation  errors  were  discussed  and  corrections  were  authorized.   Mr.  Salovaara  moved  to  approve
minutes of September  25,  as  corrected.   Mr.  Honecker  seconded  and  the  motion  was  approved  with  four  yes  votes.   Mr.
Landau abstained.   Mrs.  Foster  moved to approve  minutes of  October  16.    Mr.  Honecker  seconded  and  the  motion  was
approved with four yes votes.  Mr. Rossi abstained.

OPEN SESSION

Mayor Parsons  opened the public session.   Bruce   Feld  spoke  regarding  his  request  for  a  modification  of  the  Conservation
Easement on his property on Charles Road, Lot 60.03 in Block 28, and reported on his recent appearance before the Board of
Adjustment.  Mr. Feld referenced a letter from John Lynch, Attorney for the Board of Adjustment,  stating that the “Board feels
that the exercise of your discretion to exchange a portion of the land covered by this Conservation Easement for other  land of
equal size  and  environmental  character  is  an  appropriate  resolution  of  this  issue.”    Mr.  Feld  displayed  a  map  prepared  by
Steven  Parker,  Engineer,  showing  the  location  of  septic  field  encroachment,  and  the  parcel  proposed  for  exchange.    Mr.
Pidgeon said the engineers’ plan can be accepted  and a  new  deed  will  be  required.   Mr.  Rossi  moved  to  grant  Mr.  Feld  a
temporary certificate of  occupancy,  subject  to  Mr.  Mondok’s  approval  and  pending  receipt  of  the  new  deed  recording  the
exchange of property.  Mr. Salovaara seconded and the motion was approved with five yes votes.   Mayor Parsons  closed the
public session.
                                                                        

Mayor Parsons  reopened the public session.   William Mellin, Bernardsville Fire Company,  asked  about  progress  toward  the
fire truck acquisition?  Mr.  Landau reported  that members of the finance committee are  in favor.   FEMA grants used in other
communities for similar purchases  were discussed.   Mr.  Mellin stated  that they  had  explored  that  possibility,  but  learned  that
those  funds  are  not  available  for  replacement  vehicles.   Mr.  Pidgeon  said  purchase  of  the  vehicle  must  be  done  by  public
bidding, and a bond ordinance must be prepared to cover the down payment.   Mr. Landau moved to authorize Mr. Pidgeon to
review specifications,  and for the bonding attorney to prepare   a bond ordinance.    Mr.  Honecker  seconded  and  the  motion
was approved with five yes votes.  Mayor Parsons closed the public session.  

        Public Hearing/Ordinances



Mayor Parsons opened the public hearing on #06-1444, AN ORDINANCE REZONING BOROUGH PROPERTY TO
R-10A TO ACCOMMODATE HOUSING FOR LOW AND MODERATE INCOME HOUSEHOLDS.  Mayor
Parsons said this relates to the site adjacent to the Habitat houses now under construction. Mr. Salovaara requested a map of
the site, and he moved to continue the public hearing on this ordinance to November 27. Mrs. Foster seconded and the motion
was approved with five yes votes.

Mayor Parsons opened the public hearing on #06-1445, AN ORDINANCE CONCERNING PARKING
REGULATIONS ON CLAREMONT ROAD AND AMENDING CHAPTER VII OF THE BOROUGH CODE
ENTITLED “TRAFFIC”.  With no comments or questions from the public, Mayor Parsons closed the public hearing.  Mr.
Rossi moved that this ordinance be passed on final reading and adopted as published.    Mr. Honecker seconded and the
motion was approved as follows:  
        
                Mr. Dooley                 Absent        Mr. Landau                  Yes
                Mrs. Foster                Yes                Mr. Rossi                   Yes
                Mr. Honecker                Yes                Mr. Salovaara                Yes

Mayor Parsons opened the public hearing on #06-1446, AN ORDINANCE REVISING FIRE CODE FEES AND
AMENDING CHAPTER XV OF THE BOROUGH CODE ENTITLED “FIRE PREVENTION”.  Without
comments or questions from the public, Mayor Parsons closed the public hearing.  Mr. Honecker moved that this ordinance be
passed on final reading and adopted as published.    Mr. Salovaara seconded and the motion was approved as follows:
        
                Mr. Dooley                 Absent        Mr. Landau                  Yes
                Mrs. Foster                Yes                Mr. Rossi                   Yes
                Mr. Honecker                Yes                Mr. Salovaara                Yes

Mayor Parsons opened the public hearing on #06-1447, AN ORDINANCE CONCERNING AFFORDABLE
HOUSING DEVELOPMENT FEES AND AMENDING ARTICLE 13 OF THE BOROUGH LAND
DEVELOPMENT REGULATIONS ENTITLED “AFFORDABLE HOUSING” (AS PREVIOUSLY AMENDED
BY ORDINANCE #2006-1436) .   Mr. Pidgeon  discussed the proposed amendment to this ordinance dated October 30,
pursuant to COAH’s requirement, as discussed in their letter of October 24.  Mrs. Foster moved to amend the ordinance, as
discussed.  Mr. Salovaara seconded the motion and the amendment was adopted with five yes votes.  Mayor Parsons opened
the public hearing on  #06-1447, as amended.  Without comments or questions, the public hearing was closed.  Mr. Landau
moved that this ordinance be passed on final reading and adopted as amended.  Mr. Rossi seconded and the motion was
approved as follows:    
                Mr. Dooley                 Absent        Mr. Landau                  Yes
                Mrs. Foster                Yes                Mr. Rossi                   Yes
                Mr. Honecker                Yes                Mr. Salovaara                Yes

Mayor Parsons opened the public hearing on #06-1448, AN ORDINANCE INCREASING THE SALARIES OF ALL
NON-CONTRACTUAL EMPLOYEES BY 3% AND INCREASING THE SALARIES OF THE CHIEF OF
POLICE AND CAPTAIN BY THE AMOUNTS PREVIOUSLY APPROVED.    Without comments or questions from
the public, Mayor Parsons closed the public hearing.  Mr. Rossi moved that this ordinance be passed on final reading and
adopted as published.    Mr. Salovaara seconded and the motion was approved as follows:

                Mr. Dooley                 Absent        Mr. Landau                  Yes
                Mrs. Foster                Yes                Mr. Rossi                   Yes
                Mr. Honecker                Yes                Mr. Salovaara                Yes

Mr. Rossi moved that #06-1449, AN ORDINANCE AUTHORIZING AN APPROPRIATION OF $15,000 FROM
THE RECREATION UTILITY CAPITAL IMPROVEMENT FUND FOR THE PURCHASE OF A BACKSTOP,
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be introduced by title, passed on first reading, published according to law, and that a public hearing be scheduled for a meeting
beginning at 7:00 p.m., Monday, November 27, 2006.  Mr. Honecker seconded and the motion was approved with  five yes
votes.

RESOLUTIONS

#06-199        REDUCING PERFORMANCE GUARANTEE OF FAR HILLS COUNTRY DAY SCHOOL

#06-200        AUTHORIZING CANCELLATION OF TAXES ON PROPERTY ASSESSED IN BERNARDS
TOWNSHIP

#06-201        AUTHORIZING 2006 TAX REFUNDS

#06-202        AWARDING A CONTRACT FOR MUNICIPAL PARKING LOT SNOW PARKING AND
SIDEWALK CLEARING

#06-203        AUTHORIZING REFUND OF ESCROW FEES

#06-204        AUTHORIZING PAYMENT OF BILLS

#06-205        AUTHORIZING CHANGE ORDER NO. 1 TO THE CONTRACT FOR WASTEWATER
TREATMENT PLANT FILTER MEDIA

#06-207        SAFE ROUTES TO SCHOOLS

#06-208        AUTHORIZING CHANGE ORDER #2 TO THE CONTRACT FOR BERNARDS AVENUE
DRAINAGE IMPROVEMENTS

Mr. Rossi moved that RESOLUTIONS #06-199 through #06-205, #06-207, and #06-208 be approved.  Mr. Honecker
seconded and the motion was approved with five yes votes.

Mr. Landau asked to remove Resolution #06-206, in order to share his observations regarding the library report.  Surplus in
their current operational budget is listed at about $100,000.  The 2007 operational budget request shows an 11% increase in
funding by the borough, and there is also a budgetary increase in salaries, wages and benefits of 11% for 2007 over 2006.
“One of my concerns to the finance committee is that as the borough funds them at these higher levels that are consistent with
the law and is tied to assessed values, there seems to be, at least reflected in the budget, a propensity to spend this money
quicker than I think they should.  I think quite a bit of this money should be put aside in reserve for those periods of time when
the assessed values might flatten out and I think that might happen in the next year and the increases from the borough start to
dissipate and go away.  The library needs to be in a position to have those funds, those excessive funds, that have been given
to them in previous periods available to them. By the proposals they’re suggesting it would indicate that they may be setting
themselves up for a bad situation going forward and I just wanted to make that observation.”  Mr. Salovaara said he believes
the council would agree and asked if Mr. Landau, as liaison, would be prepared to deliver that message.  Mr. Landau replied
that he already has in a number of ways.  Council decided that a meeting is needed with the treasurer of the library board to
discuss their budget.  Mr. Rossi moved that RESOLUTION #06-206, ACCEPTING MONTHLY REPORTS, listed
herein by title, be hereby adopted.  Mr. Landau seconded and the motion was approved with five yes votes.

REPORT OF THE MUNICIPAL ATTORNEY 

Mr.  Pidgeon  reported  that  he  recently  heard  from  Kit  Falcon,  attorney  of  Upper  Raritan  Watershed  (URW)  and  Cindy
Ehrenclou, Executive Director  of URW, that they no longer have an interest  in purchasing the Regan/Timchula property.   Mr.
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Salovaara mentioned that Kit Falcon is a personal attorney of his, and Mr. Falcon had asked before he took on this assignment,
whether  Mr.  Salovaara  had  any  problem  with  that  as  a  potential  conflict.   Mr.  Salovaara  said  he  did  not  have  a  conflict.
Cingular Wireless  has  requested  that  the  Borough  return  their  bid  bond  and  cancel  the  cellular  tower  lease,  based  upon  an
environmental report received for the site off Pill Hill Road.  Further discussion was tabled for closed session.  

COUNCIL COMMITTEE REPORTS

The Public Safety Committee had no report.  

Finance Committee Chair,   Mr.  Landau,   said the committee agreed to recommend the purchase of the fire engine which was
discussed earlier in this meeting.

Personnel Committee Chair, Mr. Salovaara, said the Committee will move forward with interviews to fill the opening in the tax
assessor’s office.   IBEW negotiations continue, but the group canceled a scheduled session for a second time. 

Engineering,  Technology  &  Public  Works  Chair,   Lee  Honecker,   reported  that  funding  issues  were  discussed  with  library
board members.  Hardscrabble Road was paved September  26 and striping will take  place soon.   Bernards Avenue drainage
work is 75% done; completion is estimated in two weeks.   Milling and paving will follow.  The paving of Pheasant  Hill, Pickle
Brook and Meeker  Road will take  place at  the same time.  Pill Hill  Road  drainage  is  completed.   Curbing  on  Pill  Hill  Road
should take  place during  the  next  two  weeks  to  be  followed  by  milling  and  paving.   New  electrical  installations  at  the  Polo
Grounds to regulate the irrigation and pump controllers  have  been  completed  and  will  soon  be  tested.   The  swim  pool  filter
replacement contractor will begin work on November  1st.  The WWTP Filter Media Replacement project  is proceeding.   The
DOT Local Aid District 1 Manager sent a letter to Trenton  recommending  that  the  Advisory  Committee  remove  the  project
from the Transportation Enhancement Program based  upon  “minimal  sponsor  activity  on  the  project”.    Mr.  Macdowall  will
reply, asking them to reconsider and to remind them that we are  awaiting a DOT permit since June.  The Habitat  for Humanity
project expenses for the water line, sewer  fees and permit fees were discussed.   Mr.  Rossi moved to waive sewer  and permit
fees.  Mr. Honecker seconded the motion.  Mr. Pidgeon was directed to investigate what could be charged to the development
fee account  before proceeding.  Mr. Rossi withdrew his motion.  A representative from Habitat for Humanity who was present
commented that they hope that occupancy can be arranged as soon as construction is complete.  The selling price for the homes
is $115,000. 

ITEMS OF BUSINESS

Habitat for Humanity - grading of lot

Pam Ely and Howard Guenther of Habitat for Humanity were present to discuss their request to grade a portion of the
Borough lot immediately west of the Habitat site.  Mr. Pidgeon advised that as owners of the property, the Borough Council
must consent to an application to the Planning Board.  Mr. Landau so moved.   Mr. Rossi seconded and the motion was
approved with five yes votes.

Cellular Tower Lease

Discussion on this matter was held for Executive Session.
Interlocal Agreement with Mendham Borough for construction services 

Mr. Pidgeon advised that the appointments, via this agreement, would be for four years, pursuant to statute.  Mr. Maresca
asked to work with the personnel committee to review this proposal.

Request from Tim Terry to locate a fence in an easement

Mr. Salovaara suggested referring this matter to the Planning Board.  Mr. Pidgeon stated the proposed location of the fence is
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in a right-of-way.  Mr. Rossi stressed the importance of  keeping the right-of-way clear of any obstruction for a multitude of
reasons.  Mr. Pidgeon commented that others have done similar things at their own risk, recognizing that if the Borough asks,
the obstruction would have to be removed.  Mr. Rossi objected to this approach, and voted no.  No formal vote was taken.

Mayor  Parsons  asked  if  the  Borough  Council  would  consent  to  him preparing  a  Proclamation  to  recognize  Evelyn  Savage,
Director of the VNA, who will be honored by the Somerset Business Partnership for her service to the community.  There was
consent to do so.

OPEN SESSION 

Cindy Edwards, Post Kennel Road, asked about the meeting schedule of the Board of Adjustment,  and was advised where to
find their meeting schedules, agendas and how to contact the Secretary to the Board.  

CLOSED SESSION

Mr. Landau moved that the meeting be adjourned to an Executive Session to consider  the  cell  tower  lease  and  that  the  time
when and circumstances under which  the  above  can  be  disclosed  to  the  public  is  when  the  matter  is  finally  resolved.    The
motion was seconded and approved with five yes votes.

REOPEN AND ADJOURNMENT

Mr. Salovaara moved to adjourn the meeting.  

Mr. Honecker moved to authorized the Borough Clerk to place a small ad in the Bernardsville News for Veteran’s  Day, at  a
cost not to exceed $105.  Mr. Rossi seconded and the motion was approved with four yes votes.  Mr. Salovaara voted no.
  
Mr. Salovaara moved to adjourn the meeting at 8:45 p.m.

Mr. Rossi asked  to discuss the possibility of holding a referendum to change the way Open Space  Trust Funds can be spent.
Mayor Parsons said this could be discussed at the next meeting since we are past the deadlines for this ballot.
Mr. Salovaara’s motion to adjourn was duly seconded and approved with five yes votes.   

                                                                                              _____________________________
                                                                Sandra G. Jones, Borough Clerk  
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