
 BOROUGH OF BERNARDSVILLE
BOROUGH COUNCIL MEETING MINUTES

November 14, 2005

A meeting of the governing body was called to order by Mayor Parsons  at  7:00 p.m. on Monday,  November  14,  2005,  in the
Borough Hall.  Present were Lee C. Honecker,  Vivian McMillen, Joseph Rossi,  Mikael Salovaara  and Helen Walton.    Also
present were John R. Pidgeon,  Esquire,  Borough  Attorney,  Sandra  Jones,  Borough Clerk/Assistant  Administrator;  and Ralph
A. Maresca, Jr., Borough Administrator/C.M.F.O.   Michael Landau was absent.

STATEMENT OF PRESIDING OFFICER

Mayor Parsons  announced that notice of  this  meeting  was  provided  to  the  Bernardsville  News,  Courier  News  and  the  Star
Ledger, filed with the Municipal Clerk and posted on the Municipal Bulletin Board on December 16, 2004.  

        OPEN SESSION & PRESENTATIONS 

There were no scheduled presentations; for the convenience of the public,  it was decided to consider  agenda item 4B,  “Zoning
Issues”, at this point in the meeting.

Present  for  discussion  on  “stacking”  were  Michael  D’Alessandro,  Fire  Prevention  Official,  Joseph  Alicino,  Construction
Official, Lucy Forgione, Health Officer and Michael Mondok, Zoning Officer.  
Messrs.  D’Alessandro,  Alicino, Mondok,  and Mrs.  Forgione spoke  about  their respective areas  of  responsibility  pursuant  to
State  Fire Prevention Codes,  B.O.C.A.  Codes,  health codes  and local ordinances.   Each commented when property  entry  is
possible; usually upon invitation, and what means are available to them when violations are suspected.  

Members of the public who commented on suspected  violations  at  single  family  properties  included  Neil  Schetelick  of  Mine
Avenue, Joseph Rega of Sunset Drive, Scott Green of Mine Avenue, and Maureen Sciaretta  of Center  Street.   One individual
who did not identify himself spoke about the problems which arise because of multiple vehicles owned by those sharing housing.
  Another unidentified speaker asked if individuals are permitted to occupy a garage, and the response was no.

Mr. Pidgeon discussed the legal definition of a family.  When asked  if  a housing department  like the one in Morristown would
help Bernardsville,  Mr. Pidgeon’s responded that Morristown has legal boarding houses which it can regulate under state  law.
Bernardsville does not allow boarding houses.  
It was agreed that the Borough must concentrate  on enforcing its own ordinance which requires registration and inspections of
residential rental properties.    Mr.  Mondok was asked  if the Zoning Enforcement Officer  can  handle  housing  inspections  and
general zoning complaints?  The possibility of additional manpower was discussed.  

        Resolutions

#05-213        AUTHORIZING TRANSFER OF FUNDS

#05-214        AUTHORIZING PAYMENT OF BILLS

#05-215        AUTHORIZING REFUND OF FEES

Mr. Salovaara asked for clarification on one refund included in resolution #215.  The Borough Clerk advised that one check
for multiple properties was sent by a bank for taxes.  The check was deposited, then the collector requested a refund for one
payment included  for a property in another town.  Mrs. McMillen moved approval of Resolutions #213, 214 and 215.  Mr.
Rossi seconded and the five members present voted yes.  Mr. Landau was absent.



#05-216        REQUESTING APPROVAL OF THE DIRECTOR OF THE DIVISION OF LOCAL
GOVERNMENT SERVICES TO ESTABLISH A DEDICATED TRUST BY RIDER FOR POLICE
OFF-DUTY EMPLOYMENT PURSUANT TO N.J.S.A. 40A:4-39

Resolution #216 was discussed.  Mr. Pidgeon explained that this resolution, and another ordinance which will follow at a future
meeting, will allow the Borough to collect escrow funds for off-duty police employment, preventing future problems like we are
now having with Barsan, the contractor for PSE&G who filed bankruptcy.  Mr. Rossi asked why PSE&G is not responsible to
pay the police?  Mr. Pidgeon asked for authorization to pursue collection against PSE&G.  Mrs. McMillen moved, Mrs.
Walton seconded, to authorize Mr. Pidgeon to seek payment from PSE&G for police off-duty work on the Route 202 project.
The discussion turned to the patched pavement trench and Mr. Macdowall commented on the decision to allow the patch to
settle.  Mr. Salovaara expressed concerns about the language in the resolution.  The Borough Clerk said the resolution follows
a sample from Local Government Services.  Mr. Pidgeon asked that the record show that the intent of the resolution is to
collect funds and escrow same in order to pay for future off-duly employment.  Mrs. Walton moved approval of Resolution
#216.  Mr. Honecker seconded and the motion was approved with 5 yes votes.  Mr. Landau was absent.

         Zoning issues (done earlier in the meeting)
                                

Public Works Committee of the Whole Meeting, Mr. Honecker, Chair

        Library Maintenance

The group discussed a letter dated October 18, 2005, from Stephanie Wallace, Library Board of Trustees, stating that they do
not agree with an opinion “that the Borough has no obligation to maintain the building housing the Library,”  given to them by
Mr. Landau at a meeting held last September.  Mrs. Wallace stated that they “continue to be grossly disappointed with the
Borough lack of response to serious building maintenance problems.”  Mr. Maresca advised that repairs at the Library are paid
out of the Buildings & Grounds line ($30,000), that about $40,000 has already been spent (courtesy of transfers), and that
number will grow as the Borough deals with the list of work (which includes some inside items), which was provided by the
Library Director.  Mr. Honecker commented that sometime ago there was agreement that the Borough would handle outside
maintenance, and that the Library, from their budget, is responsible for normal wear and tear on the inside.  Mr. Maresca
estimated the value of work to be done at $7,000 to $10,000.  Mr. Maresca was asked to advise the Library Director that she
is welcome at Tuesday staff meetings and at these Public Works Committee of the Whole meetings.  Mr. Maresca was
directed to provide the Mayor and Council with a copy of the Library Director’s list of work to be done.  

Bill from Fresella Electric

A letter and invoice in the amount of $1,638 was discussed.  The matter involves extra work done at the Polo Grounds, which
was not authorized via change order.  It was noted that this matter was reviewed at a meeting held earlier this year, and it was
agreed that it could not be paid because proper financial procedure was not followed.  Mr. Rossi moved to open this matter up
for consideration now.  There was no second to the motion.   

Milling & paving on Anderson Hill Road

In a letter dated October 28, PSE&G asked that curb to curb paving on Anderson Hill Road be postponed until March 2006
due to their internal workload concerns.  The letter also states that “PSE&G will take full responsibility for the quality of the
existing trench and will fully address any and all concerns ... regarding its condition throughout the winter.”  Following
discussion on this matter, Mr. Salovaara asked Mr. Macdowall to memorialize PSE&G’s offer and our expectations in writing,
and to ask for like commitments to restore pavement on Wesley, Church, and Route 202, if possible.   

Trees at the Library
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A summary of quotes received for the removal of trees along the top of the retaining wall along the Peto/Library property line
was reviewed.  The low bid for all of the work was submitted by Trees, Inc., at $4,440.  Mrs. Peto’s offer to pay for half of
the work was discussed.  Mrs. Walton moved to accept the quote from Trees, Inc., at a cost to the Borough of $2,220.  Mr.
Rossi seconded and the motion was approved with five yes votes.    Mr. Salovaara asked who will oversee the project and
coordinate the shared payment?  Mrs. Walton agreed to discuss this with Mr. Matlack at the Shade Tree Committee meeting
later this week, and then advise Mr. Macdowall of the outcome.

“Boarding house” property line  

Mr. Macdowall discussed a tree which fell from the “boarding house” property, clipping a large branch of a Sugar Maple
which fell on the library property, and a quote for $2,040 for removal of both trees.  Mr. Macdowall commented that the
“boarding house” owner has not returned his calls, and he asked if he should seek a sharing of the cost to clean up these trees?
It was agreed that the property owner should be asked to file a claim with his insurance carrier first.  Mr. Pidgeon will research
the situation and approach the property owner to seek restitution.

IEW Construction/storage in Mt. Airy lot

Mr. Macdowall advised that the contractor for the Mt. Airy Road bridge repairs has asked to use four (remote) parking
spaces at the Amerman parking lot for a staging area for the project.  Insurance and a hold harmless agreement will be
provided.  It was agreed by the group that IEW Construction can use four parking spaces for one month, pending receipt of a
certificate of insurance and a properly executed hold harmless agreement.  

Shop Rite connection to gravity sewer

Mr. Macdowall discussed a connection which will eliminate the pumping system that has caused Shop Rite difficulties for a
number of years.  The plans have been reviewed by Ferriero Engineering and our Sewer Plant Operator, and  Mr. Macdowall
advised that it is the intention to permit the connection, subject to plan revisions to address minor technical deficiencies.

Pill Hill Road

The proposal,  via grant funds, to pave Pill Hill Road and add curbing and sidewalks was discussed.  Mr. Macdowall advised
that  the one property owner who would be impacted by widening the pavement, Frank Ferrante, was very receptive.  Other
minor disruptions may include moving a “mailbox or two and maybe a few small trees.”  The Borough Engineer needs to
proceed with design work.  Because width varies from 18 feet to 23 feet, the proposal is a consistent 20 foot width.  A
resident, John Palomaki, was given the floor.  He commented that the speed is 25 and 30 mph and he asked if there will be
passing space with 20 feet?  Mr. Macdowall said there are many narrow roads in Bernardsville, and that this is a compromise
which works.  Mrs. Walton recommended that Pill Hill Road, and others like it in Bernardsville, should be designated as
scenic.  Mr. Salovaara moved to authorize Mr. Brightly to prepare specifications for the project, and to give notice to Pill Hill
residents in order to solicit public comment.  Mrs. Walton spoke about the project delays encountered with Bernards Avenue
when the public was included in the process.  Mr. Rossi seconded the motion.  Mr. Honecker spoke about delays with
Hardscrabble and Bernards Avenue.  Mrs. McMillen moved to notify Mr. Brightly to proceed.  Mrs. Walton seconded, and
the motion was approved with five yes votes.  Mr. Salovaara moved to solicit public comment on the project.  There was no
second to that motion.

Clark Road

Mr. Macdowall advised that the topos are complete, and show that the water problems which have been discussed in the area
cannot be fixed with paving.  While engineering is thinking about what to do in the area, the Borough has been notified by a
property owner (Mrs. Snyder) to remove the recently installed drain from her property.  Mr. Salovaara asked, has the
Borough done anything to cause the problem?  If not, the solution may not be the Borough’s problem.  Mr. Macdowall will do
some additional research on the question.
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Status of Road Projects/NJDOT Grants

Mr. Macdowall provided a written status report.  Mrs. McMillen asked about Mountain Top and Mr. Macdowall reported
that stone is needed.

With Mr. Honecker’s comment that the Public Works agenda is complete, Lois Palomaki asked for an opportunity to speak,
and she encouraged payment to Mr. Fresella.   Mr. Rossi asked about pavement striping on Claremont and missing treads on
the Claremont steps.  Mr. Macdowall responded.  

Personnel Committee of the Whole

Mayor Parsons recommended adding this item, and invited those with comments to speak.  Mrs. McMillen spoke against  a
committee of the whole for personnel matters.  Mrs. Walton and Honecker encouraged this, or any action which would make it
possible to get things done faster.  No decision on committee structure was made.

Cell tower bids

Mr. Pidgeon recommended tabling this item because we are waiting for location maps.  At this point a member of the public
asked to speak, and was given the floor.  Lois Palomaki asked if it is possible to facilitate carriers to move ahead with their
review? Mr. Pidgeon said three carriers appear to be interested, but that it is not prudent to go to bid without location maps.     
   

Deadlines for licenses

Mayor Parsons discussed the issues, as outlined in a written report from the Borough Clerk following Unity Day, and he
recommended that deadlines be established for future projects, and/or that additional costs in the form of late fees be
established for late filing.  The Borough Clerk advised that in the case of amusement rides and fireworks the insurance
documents must be reviewed by outside insurance (JIF and MEL) representatives, and that we cannot depend on their
availability at the last 

minute.  What must be understood, she said, is that  the borough has no coverage for these high risk vendors, so it is essential
that we have proof which is acceptable to our experts, that they are adequately insured, and that they name the Borough as
additional insured for the event.  It was agreed to return this item to a future agenda, perhaps in February, to consider deadlines
and late fees.  

School district request to use Borough property for steel storage

It was unanimously agreed to allow temporary storage (thru February 28) on the site across from the municipal offices, as
requested by the Board of Education, and to authorize Messrs. Maresca and Macdowall to facilitate.  

2006 Council Reorganization

This matter was carried until November 28.

Back-up animal control

This matter was referred to the Personnel Committee for review.

Sidewalks
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A letter was discussed from Mrs. Marino, President, Somerset Hills Board of Education, dated November 2, 2005,  which
expresses safety concerns for students walking between Bernards High and the Bedwell/Middle School campus, and requests
consideration of installation of sidewalks, with the route between schools being a priority.  

        Somerset Business Alliance

Mayor Parsons said the cost to join is $1,200, and asked what benefit the Borough receives from membership?  Following
discussion, it was agreed not to join for the coming year.

CLOSED SESSION

Mrs.  Walton moved that the meeting  be  adjourned  to  an  executive  session  to  consider  potential  litigation  and  personnel
matters,  and that the time when and circumstances under which the above can be disclosed to the public is when the matters
are finally resolved.  The motion was duly seconded and approved with five yes votes.                                                             
          

        REOPEN AND ADJOURNMENT

It was moved and seconded to reopen the meeting, and the motion was approved with five yes votes.  The Borough Clerk was
directed to include parking decal fees for discussion on November 28.  Mr. Salovaara moved to adjourn the meeting at 10:45
p.m.  Mr. Rossi seconded and the motion was approved with five yes votes.

                                        
                                                                ______________________________
                                                                Sandra G. Jones, Borough Clerk
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