
BOROUGH OF BERNARDSVILLE

Mayor & Borough Council Meeting Minutes
September 10, 2012

This meeting was called to order by Council President Charlotte Foster at 7:00 p.m.  Present
were Council Members John F. Farrell, Craig Lawrence, John McCrossan, Joseph Rossi and
Kevin Sooy.  Mayor Lee C. Honecker arrived at 8:00 p.m.  Also present were John Pidgeon,
Borough Attorney, Ralph A. Maresca, Jr., Administrator/CMFO and Sandra G. Jones, Borough
Clerk/Assistant Administrator.  

STATEMENT OF PRESIDING OFFICER

Notice of this meeting was  provided to the Bernardsville News, Courier News and the Star
Ledger, filed with the Municipal Clerk and posted on the Municipal Bulletin Board on January 4,
2012.

OPEN SESSION

Melanie DePortere, Mine Brook Road, asked who will occupy the rentals for the Homeless
Solutions project on Mine Brook Road?  Mr. Mondok responded it is a selection process from
COAH.  She asked if they will be residents from Bernardsville or from other areas?  Mr. Mondok
responded that based on state laws and COAH rules, we cannot favor Bernardsville residents. 
She asked if there is a screening process for the people coming in?  Mr. Mondok responded yes. 
She asked if the people coming in are month to month, year to year, or permanent?  Mrs. Foster
and Mr. Mondok said that has not been determined.  Mr. Mondok said state COAH rules require
rentals.  Ms. DePortere asked the following questions: can the council assure taxpayers that the
occupants will not be substance abusers?  Who checks to make sure they are not on the Megan’s
law list?  How will the new renters access services?  Will they be walking to town?  Will this
cost the tax payers more money down the road when they have to put sidewalks in?  Who is
responsible for maintenance on the units?  How will this affect borough services?  Will we need
to cut up Route 202 again to bring a new waterline, sewer service and a gas line to the project? 
Who’s paying for all of this?  She said she is concerned and would like these answers in writing. 
She then asked why do we need to bring this into Bernardsville?  We have Habitat For Humanity.
Do we have to have Homeless Solutions, and isn’t there something else we can have?  Mrs.
Foster said she and Mr. Rossi attended a meeting with Homeless Solutions, and she was very
impressed with that organization.  Mrs. Foster added that COAH is the law.  Ms. DePortere
asked why can’t we give it to people from our town who are struggling?  Mrs. Foster said COAH
is the law and we’re doing our best to make sure that the mix and the obligations as we meet
them are the best they can be for Bernardsville.  Mrs. Foster offered to take Ms. DePortere to
meet with Homeless Solutions to discuss her concerns.  Mrs. Foster said she could not answer all
her questions at this time.  Ms. DePortere said she had a copy of her questions and would like
them answered.  She distributed her questions to council and gave a copy to the Borough Clerk
for the record.

The open session was closed by Council President Foster.
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PRESENTATIONS

 

Michael provided spoke about an update regarding COAH and outlined key points, as follows:

$ In December 2011, reminders were sent, indicating that although COAH had not yet
adopted new round rules (rules found invalid by N.J. Superior Court Appellate Division
decision of Oct. 8, 2010, who directed COAH to adopt new rules within 5 months), the
July 17, 2008 law requiring municipalities to use or commit affordable housing trust
funds within four years, or forfeit same to the State was still in affect.

$ Use of Housing Trust Funds was discussed at numerous Planning Board meetings and
several Council meetings during the first half of 2012.

$ On Fri. June 29, 2012 the Governor vetoed bills which would have extended the time to
spend or commit by 2 years and line item vetoed language in the budget defining
committed to spend.

$ On July 6, 2012, the Fair Share Housing Center filed with the Appellate Division seeking
preliminary injunction to halt transfer of trust funds to the State on July 17, 2012.

$ On July 10, 2012, P. David Zimmerman, Borough Planner, sent letter from Mayor Lee C.
Honecker to Sean Thompson, Acting Executive Director, NJ COAH, with amended
spending plan & Council resolution.

$ Appellate Division decision of Fri. July 13, 2012 found that "a global preliminary
injunction, restraining COAH from transferring funds held in trust by municipalities...is
not warranted."  However, the Order went on to state that before any transfer is
effectuated, COAH must provide municipality with written notice of amount intended for
transfer, and municipalities have the right to contest the proposed transfer before COAH.

$ On July 16, 2012, P. David Zimmerman, sent a letter signed by Mayor Lee C. Honecker
to Sean Thompson, Acting Executive Director, NJ COAH, itemizing commitments and
transmitting agreements/contracts, pro-formas, etc.

$ On July 24, 2012 Sean Thompson, Acting Exec. Dir, NJ COAH, sent letters to
Municipalities advising that funds in the accounts as of July 17, 2008, if not spent or
committed by July 17, 2012, must be transferred to the State by Aug. 13, 2012. It
included the State*s accounting of funds as of 7/17/08, amount spent, and balance which
was to be committed or sent to the State. Included was a form of Certification which was
required to be submitted with back-up documentation. The letter stated that failure to
submit the Certification by August 13th would be considered an acknowledgment that the
balances in the letter are correct and uncommitted.
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$ On Aug. 6, 2012, Mr. Mondok sent the requested Certification along with summarizing
cover letter and back-up information, including print-outs of updated Tracking &
Monitoring report, which corrected amount that was spent; documented how funds in
account as of 7/17/08 were committed (per letters of July 10th & 16th

) and requested
hearing if State/COAH did not agree.

$ On Fri., Aug. 10, 2012 the Appellate Division determined (with 1 of 3 Judges dissenting)
that the State/COAH staff cannot demand that trust funds be turned over to the State by
August 13th, and that authorization to turn over trust funds must come from the "COAH
Board". The outcome of the three page Order is as follows:“......we hereby restrain

COAH staff from demanding or receiving affordable housing trust funds, which have

been demanded by COAH staff to be turned over by August 13, 2012. The COAH*s staff*s

request of those funds is ultra vires. The authorization for such a turnover must come

from the COAH Board, See N.J.S.A. 52:27D-329.2. The COAH Board, as it must now be

constituted to comply with our March 8, 2012 judgment, has not met and has not

authorized the demand imposed on the municipalities by the letters sent at the direction

of the Acting Executive Director of COAH on July 24, 2012.  Accordingly, the Acting

Executive Director and COAH staff are hereby enjoined from seeking a turnover from

any municipality of affordable housing trust funds, and any funds that have been turned

over shall be returned to the municipality forthwith.”

Mr. Mondok said at this point, we are awaiting any directive by the “COAH Board” (if they have
yet been appointed/reinstated per the Court*s March 8th decision); or State*s challenge of the
March 8th or August 10th rulings; or challenge of the 4 year time period by, or on behalf of
municipalities; and are awaiting COAH*s review of the Borough*s revised spending plan. If
COAH rejects the Borough*s methods of committing trust funds, we have requested a hearing,
through the August 6th letter.

Mr. Rossi asked where our COAH units are located?  Mr. Mondok said Pine Ridge, Rolling Hills
off North Finley Avenue, and Habitat on Mine Brook Road.  Mr. Rossi asked if we have had any
problems with the screening process and background checks?  Mr. Mondok answered he didn’t
know if they did criminal checks.  Mr. Rossi asked if we can find out or have a list from them as
to what they do check?  Mr. Rossi said he supports COAH housing, but he would like people in
our community to be the first on the list.  He asked how we would go about changing the COAH
rules so that first we can take care of our town?  Mr. Pidgeon said it came from the courts, and
the court provided for regional needs and we are not allowed to favor borough residents.  Mr.
Rossi asked how many units are we supposed to provide?  Mr. Mondok said we applied for Third
Round Certfication, but the judge threw out the rules.  Mr. Pidgeon said it is still in litigation.   
Mr. Farrell asked how many credits are we responsible for?  Mr. Mondok said about 60.  Mr.
Rossi said he went to Homeless Solutions, saw their product, and they have been able to provide
beautiful units in Morris County.  Mr. McCrossan asked if when we submitted our commitments
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to COAH, was Homeless Solutions mentioned?  Mr. Mondok said it was in the documents.  Mr.
McCrossan asked what the municipality’s options are regarding its ability to reverse its
commitment to Homeless Solutions?  Mr. Mondok said as far as COAH, they are just concerned
with units, but he could not answer for our contractual obligations.  Mr. Pidgeon said nothing is
really set in concrete at this point in time.  

ORDINANCES (none)

Council President Foster opened the public hearing on #12-1614, AN ORDINANCE SETTING

2012/13 SALARIES AND HOURLY RATES FOR NON-CONTRACTUAL EMPLOYEES. 

Hearing no comments or questions, the public hearing was closed.  Mr. Lawrence moved to pass
the ordinance on final reading and adopt as published.  Mr. Farrell seconded the motion which
was approved with six yes votes

Ordinance #12-1615, AN ORDINANCE ESTABLISHING THREE-WAY STOP

INTERSECTION AT OLD FORT ROAD-SOUTHERLY INTERSECTION AND

SUPPLEMENTING AND AMENDING CHAPTER VII OF THE BOROUGH CODE

ENTITLED "TRAFFIC", was discussed.  Mr. Lawrence said Old Army Road should be
indicated in the intersection column on the ordinance.  Mr. Rossi will review with the Police
Committee for clarification of the intersection listed.  This ordinance was tabled to the
September 24th meeting. 

RESOLUTIONS

#12-170 AUTHORIZING THE ADMINISTRATOR TO SIGN A BUSINESS

ASSOCIATE AGREEMENT WITH O.C.A. BENEFIT SERVICES

#12-171 AUTHORIZING REDEMPTION OF TAX LIEN CERTIFICATE #12-

00025, BLOCK 117, LOT 2, 16 DAYTON CRESCENT, JOHN H. &

ROSEMARIE GALLO

#12-172 MEMORIALIZING THE APPOINTMENT OF PART-TIME,

SUBSTITUTE DISPATCHERS

#12-173 ADOPTING A SOCIAL MEDIA POLICY

#12-175 CORRECTIVE ACTION PLAN FOR 2011 AUDIT REPORT OF THE

BOROUGH OF BERNARDSVILLE, SOMERSET COUNTY, NEW

JERSEY
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#12-177 A RESOLUTION AUTHORIZING LEASE WITH SOMERSET COUNTY

FOR INSTALLATION OF COMMUNICATIONS TOWER ON BOROUGH

PROPERTY

#12-179 AUTHORIZING PAYMENT OF BILLS

#12-180 AUTHORIZING PAYMENT OF BILLS

#12-181 ACCEPTING A DONATION

Mr. Farrell moved adoption of Resolutions #12-170 to 173, 175, 177, and 179 to 181.  Mr. Rossi
seconded the motion which was approved with six yes votes.

Resolution #12-174, REGARDING THE 2011 EMPG EXERCISE GRANT AWARD was

discussed.  Mrs. Foster asked which budget the match of $14,000 is coming from for the 2011
EMPG Exercise Grant Award.  Mr. Maresca said it is not budgeted yet, but will come from the

2013 budget if council chooses to adopt this resolution. Resolution #12-74 was tabled to the
September 24th meeting.

Resolution #12-176, AWARDING A CONTRACT FOR GARBAGE CONTAINER

REMOVAL AND DISPOSAL was discussed.  Mr. Rossi asked about containers and if we own
our containers and if there is a revenue source for what is going out.  Mr. Maresca said there is no
revenue source. 

Resolution #12-178, A RESOLUTION GRANTING CROSS RIVER FIBER, LLC

PERMISSION TO INSTALL FIBER OPTIC CABLE AND APPURTENANT

FACILITIES IN BOROUGH RIGHTS-OF-WAY was discussed.  Mr. McCrossan asked
about Cross River Fiber and will they sell or lease the fiber optics to carriers.  Mr. Lawrence said
they are putting the fibers on poles and their customers include other telecommunication carriers,
enterprise and commercial businesses, municipal governments, hospitals and local school
districts.  Mr. Lawrence said they are not digging.  Mr. McCrossan moved adoption of
Resolutions #12-176 and 178.  Mr. Lawrence seconded the motion which was approved with six
yes votes.

Mr. McCrossan moved adoption of Resolution #12-182, AUTHORIZING SUBMISSION OF

A REVISED 2013 GRANT APPLICATION FOR THE SOMERSET COUNTY

MUNICIPAL ALLIANCE AND YOUTH SERVICES COMMISSION.  Mr. Sooy seconded 
the motion which was approved with six yes votes.
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ITEMS OF BUSINESS

Election Day parking alternatives

Council discussed a request from Nancy Hunter, School Business Administrator, requesting that
Bernards High students and staff be permitted to park in the Church Street arm of the library
parking lot on November 6, 2012, due to the anticipated high turnout for Election Day.  Also,
they request parking restrictions on Olcott Avenue be suspended for November 6, only to allow
Olcott staff to park on Olcott Avenue for the day.  Mrs. Foster said the library itself is a polling
place, and suggested the spots be limited to those off Church Street, to relax the restrictions on
Olcott Avenue, and to ask the high school to reserve the spots immediately beside the entrance to
the polling place for the voters to be able to move in and out.  Mr. Rossi talked about options of
parking in the library lot for voters.  It was decided that Mr. Lawrence will call Equus to find out
if the Equus lot can be used by library employees for parking on Election Day.  Mrs. Foster said
we will check with Equus first and that tells us what we have cleared up in the library lot and
then we can get back to the school.   The Borough Clerk was directed to tell Ms. Hunter that
council is working on this request. 

Request to add event to borough web site & Web Site policy

It was decided that until a formal policy is adopted, we can allow a local non-profit organization
to add an event to the borough website.  The request to add the National Wildlife Federation’s
Hike & Seek event at the NJ Audubon Scherman-Hoffman Wildlife Sanctuary on October 13,
2012 to the borough website was moved by Mr. McCrossan and seconded by Mr. Lawrence and
approved with six yes votes.  The website policy will be discussed at the September 24th meeting. 

Charitable event at Shop Rite 

Bill Pfeiffer, ShopRite Manager, requested approval for an event to raise money for food banks
on September 22nd in the rear of their parking lot.  He explained the event and said they are
asking employees to bring items in good condition from home, such as books, clothes, tools, and
toys that they would be willing to donate for Partners In Caring fund raiser.  They will also have
activities such as a Dunk Tank and will be selling hot dogs, popcorn and watermelon.  They will
obtain approvals from the Board of Health, as necessary.  Mr. Rossi moved to approve the event. 
Mr. Sooy seconded and the motion was adopted with six yes votes.

Report on Shared Services Summit

Mr. Lawrence reported that a meeting was held in Bedminster.  In attendance were Bedminster,
Peapack/Gladstone, Bernardsville and Bernards Township.  They discussed different areas where
shared services could be implemented, including Court, Police, Public Works, Recreation,
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Dispatching, Construction, and Tax Assessor.  As for Bernardsville, Recreation submitted their
asset list to the Shared Services Summit group and the Construction Office also submitted a
report. (Mayor Honecker arrived at 8:00 p.m.)  This was the first meeting of the Summit, and the
general agreement was to move forward with win-win situations in order to save taxpayers
money with no reduction in services.  The group agreed that Police would be the most difficult
service to share.  Mr. Farrell asked who the reports that Bernardsville Recreation and
Construction were submitted to?  Mr. Lawrence answered Bob Holtaway, Mayor of Bedminster,
who is the person driving this project.  Mr. Farrell asked who would be doing the analysis?  Mr.
Lawrence said all the councils combined.  Mayor Honecker said he did not attend but from what
he understood, this meeting was to gather information for future meetings and then they can
make suggestions.  Mr. McCrossan asked what the level of interest was of the participants in the
Summit in pursuing shared services that are meaningful and tax saving?  Mr. Lawrence said that
was main interest of the group, sharing services to save taxpayers money.

Correspondence

Mayor Honecker read the following proclamation from Governor Christie:

WHEREAS, on September 11, 2001 the United States was attacked by terrorists, killing

thousands of innocent citizens in New York, Washington, D.C. and Pennsylvania; and

WHEREAS, in the aftermath of these horrific attacks, thousands of Americans displayed

the highest levels of bravery and selflessness, risking or sacrificing their own lives to save their

fellow citizens; and

WHEREAS, on this eleventh anniversary of that terrible day, we pay tribute to the police

officers, firefighters, EMS responders, federal agents and ordinary citizens who performed

extraordinary acts of courage and valor during our Nation*s most dire moment of need; and

WHEREAS, the tragic events of September 11, 2001 have unified our Nation against the

forces of hatred and oppression and reaffirmed our dedication to the fundamental American

ideals of freedom and liberty; and

WHEREAS, as New Jersey residents gather at memorial ceremonies across the State, we

are once again demonstrating the resiliency, determination, compassion, strength and patriotism

that define us as Americans;

NOW, THEREFORE, I, CHRIS CHRISTIE, Governor of the State of New Jersey, do

hereby proclaim SEPTEMBER 11,2012 AS PATRIOT DAY AND NATIONAL DAY OF

SERVICE AND REMEMBRANCE in New Jersey and urge all residents to honor those who

lost their lives eleven years ago, to reflect upon America*s proud tradition of freedom and
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bravery and to renew our commitment to serving our communities, State and Nation.  (original
on file in the Office of the Borough Clerk)

Mayor Honecker read an email from Caesar Mistretta regarding Unity Day.  The email asked for
leeway on fees, as it takes until the very last minute to recruit members and local businesses to
take a booth at Unity Day.  It was decided to charge the basic fee and not the escalating late fees,
but they need to get the required documents in or they cannot participate. Mr. McCrossan asked
how long before the event should they have to submit their documents?  Ms. Jones said she
would like the documents in a week before the event, to allow time for Hurley Agency to review. 
Mr. McCrossan asked if three days before the event would work?  Ms. Jones said three days
could work, but a week would be preferable.  Mr. Rossi and Mr. Mistretta will discuss insurance
alternatives with Hurley Agency.  

Mayor Honecker had received a letter from the Clean Communities Council, and asked if John
Macdowall had received a copy.  Mr. Maresca said Mr. Macdowall has a copy.

CLOSED SESSION

Mr. Lawrence moved to adjourn to executive session to consider Petrozzo/Anticipated Litigation,
189 Finley Avenue/Threatened Litigation, Personnel Matters, and that the time when and
circumstances under which the matters can be disclosed to the public is when they are finally
resolved.   Mrs. Foster seconded the motion, which was approved with six yes votes.

REOPEN

It was moved and seconded to convert Mary Jones from part time to full time, at the same rate of
pay, effective October 1, 2012.  The motion was approved with six yes votes.

ADJOURNMENT

It was moved and seconded to adjourn at 9:50 p.m.  Motion carried.

__________________________
Sandra G. Jones, Borough Clerk 
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