
BOROUGH OF BERNARDSVILLE
Mayor & Borough Council Meeting Minutes

February 24, 2014

Council President Joseph Rossi called this meeting to order at 7:00 p.m.  Present were Council
Members Jeffrey J. DeLeo, Michael dePoortere, John F. Farrell, Chris Schmidt and Janet Waite. 
Mayor Lee C. Honecker was absent.  Also present were John Pidgeon, Borough Attorney, Ralph
A. Maresca, Jr., Administrator & CMFO, and Sandra G. Jones, Borough Clerk & Assistant
Administrator.

STATEMENT OF PRESIDING OFFICER

Notice of this meeting was  provided to the Bernardsville News, Courier News and the Star
Ledger, filed with the Municipal Clerk and posted on the Municipal Bulletin Board on December
19, 2013.  

PLEDGE OF ALLEGIANCE

PRESENTATIONS (none) 

APPROVAL OF MINUTES

Mr. dePoortere moved approval of minutes of meetings held January 23 (Mr. Farrell was absent),
January 27 and February 10, 2014.  Mrs. Waite seconded the motion, which was approved with
six yes votes. 

OPEN SESSION

The Borough Clerk read the statement listed above; Mr. Rossi opened the meeting to the public.
Daniel Somers of Somers & Malay, representing Active Citizens for Responsible Sustainability
(ACRES), asked if Council would discuss the proposed conditional use ordinance this evening? 
Mr. Pidgeon answered no; Planning Board review is not done.  Mr. Somers advised that ACRES
has filed an appeal and application for interpretation with the Board of Adjustment regarding the
Bernards High School Athletic Fields, stated that an appeal operates as a stay of all development
activity and that construction approval previously granted should be rescinded pending the
board’s decision.  Jon Thonet, Environmental Engineer with ACRES, said the tree clearing
should not proceed because to do so would be a violation of state law, storm water regulations
and the borough’s reasonable conditions.  

At this point in the meeting, the Mayor & Council welcome comments from any member of
the public. To help facilitate an orderly meeting and to permit the opportunity for anyone
who wishes to be heard, speakers shall limit their comments to 5 minutes. If reading from a
prepared statement, please provide a copy and email a copy to the Clerk's Office after making
your comments so it may be properly reflected in the minutes.
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Sherry Frawley, Environmental Commission, asked that Tom Voss, former Commission member
who is no longer a resident, be shown on the Municipal Directory as an Advisor rather than a
non-voting member.  Pat McFadden, Open Space Advisory Committee, asked if the Peters Tract
boundaries could be marked so that walking trails could be developed?  Mr. Rossi said the Public
Works Committee will discuss the matter.  Hearing no further comments, the public session was
closed.  

ORDINANCES 

Mr. Rossi opened the public hearing on #14-1647, AUTHORIZING AN APPROPRIATION

OF $17,000 FROM THE RECREATION CAPITAL IMPROVEMENT FUND.  Mrs. Waite
advised that these funds were appropriated last year via ordinance, but before the project could be
completed they were reallocated to another purpose.  Hearing no further comments or questions,
the public hearing was closed.  Mr. dePoortere moved to pass on final reading and adopt as
published.  Mr. Schmidt seconded the motion, and a call of the roll followed.  Members DeLeo,
dePoortere, Farrell, Rossi, Schmidt and Waite voted yes.  

Mr. Rossi opened the public hearing on #14-1648, REDUCING THE FEES FOR USE AND

BULK VARIANCE APPLICATION AND AMENDING ARTICLE 15 OF THE
BOROUGH LAND DEVELOPMENT CODE ENTITLED "FEES AND ESCROW
DEPOSITS".  Hearing no comments or questions, the public hearing was closed.   Mr.
dePoortere moved to pass on final reading and adopt as published.  Mr. DeLeo seconded the
motion, and a call of the roll followed.  Members DeLeo, dePoortere, Farrell, Rossi, Schmidt and
Waite voted yes.  

Mr. Rossi opened the public hearing on #14-1649, CLARIFYING REQUIREMENTS FOR

LANDSCAPING WITHIN PARKING LOTS IN SECTION 9-10 SITE DESIGN AND
PARKING STANDARDS.  Hearing no comments or questions, the public hearing was closed. 
Mr. dePoortere moved to pass on final reading and adopt as published.  Mr. DeLeo seconded the
motion, and a call of the roll followed.  Members DeLeo, dePoortere, Farrell, Rossi, Schmidt and
Waite voted yes.  

Mr. Rossi opened the public hearing on #14-1650, REGULATING AND ESTABLISHING

STANDARDS FOR PARKING SPACE REQUIREMENTS AND ADMINISTRATION IN
THE BOROUGH DOWNTOWN.  Hearing no comments or questions, the public hearing was
closed.  Mr. dePoortere moved to pass on final reading and adopt as published.  Mrs. Waite
seconded the motion, and a call of the roll followed.  Members DeLeo, dePoortere, Farrell, Rossi,
Schmidt and Waite voted yes.  

RESOLUTIONS

#14-53 CALLING ON THE LEGISLATURE TO MAKE PERMANENT THE 2%

CAP ON INTEREST ARBITRATION AWARDS
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#14-54 AUTHORIZING REFUND OF OVERPAYMENT OF 2012 TAXES FOR

TAX COURT OF NJ APPEAL, 28-3 POST KENNEL ROAD

#14-55 AUTHORIZING DESTRUCTION OF EQUIPMENT NO LONGER

NEEDED FOR PUBLIC USE

#14-56 AUTHORIZING THE ADOPTION OF THE 2013 SOMERSET COUNTY

MULTI-JURISDICTIONAL ALL-HAZARDS MITIGATION PLAN
UPDATE

#14-57 REJECTING BIDS FOR RENTAL OF SNACK BAR AND RIGHT TO

SELL FOOD AND DRINK

#14-58 ACCEPTING MONTHLY REPORTS

#14-59 AUTHORIZING PAYMENT OF BILLS

#14-60 AMENDING THE TEMPORARY BUDGET

#14-61 SUPPORTING THE RECOMMENDATIONS OF THE PUBLIC WORKS

COMMITTEE FOR THE BOROUGH ROAD RECONSTRUCTION
PROJECT

(Note that Resolutions #14-60 and 61 were last minute additions; they did not appear on the
published agenda for this meeting.)  Resolutions #14-57, 60 and 61 were removed from the
consent list for discussion.  Mr. Farrell moved approval of Resolutions #14-53, 54, 55, 56, 58
and 59.  Mr. DeLeo seconded the motion, which was approved upon a call of the roll.  Members
DeLeo, dePoortere, Farrell, Rossi, Schmidt and Waite voted yes.  

Resolution #14-57 was discussed. Mr. Macdowall advised that due to extreme weather on the
day designated to receive bids, it was decided that it would be fair to reject, then solicit new bids. 
The meeting was opened to the public at this point.  Michael Peters, the lone bidder on the
designated date, objected to the decision to rebid.  Mr. Peters was advised to submit a new bid on
the date and time to be announced. Mr. dePoortere moved adoption of Resolution #14-57,
REJECTING BIDS FOR RENTAL OF SNACK BAR AND RIGHT TO SELL FOOD AND
DRINK.  Mrs. Waite seconded the motion, which was approved with six yes votes.

The purpose for Resolution #14-60 was explained by Mr. Maresca.  Mr. dePoortere moved
adoption of Resolution #14-60, AMENDING THE TEMPORARY BUDGET.  Mrs. Waite
seconded the motion, which was approved with six yes votes.

Resolution #14-61 was read by Mr. Pidgeon.  Mrs. Waite said the intent to proceed with year one
improvements should be clear in the resolution.  It was agreed to amend the last sentence on page
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two of the resolution to read "Borough Bond Counsel Robert Beinfield is hereby directed to draft
a new bond ordinance reflecting the recommendations of the Public Works Committee for
introduction at the March 10, 2014 Council meeting, and appropriating approximately $2.2
million for the first year of the program as outlined in the report."  Mr. Farrell stated for the
record that he does not agree with the committee.  Mr. dePoortere moved adoption of Resolution
#14-61, SUPPORTING THE RECOMMENDATIONS OF THE PUBLIC WORKS
COMMITTEE FOR THE BOROUGH ROAD RECONSTRUCTION PROJECT.  Mr. DeLeo
seconded the motion, which was approved upon a call of the roll.  Members DeLeo, dePoortere,
Rossi, Schmidt and Waite voted yes.  Mr. Farrell voted no.  

REPORT OF THE MUNICIPAL ATTORNEY

Mr. Pidgeon’s report as of February 20 was accepted.  

COUNCIL COMMITTEE REPORTS

For the Public Safety Committee, Mrs. Waite said a lot of time and money has been spent
clearing snow, and she thanked employees for their efforts.  The committee discussed the
potential benefits of an access road into the school property from Route 202 across the Weichert
property, hiring needs as a result of one retirement, the possibility of part-timers to help with
snow removal, posting of school fire zones, a five way stop on Claremont and regulated parking
on Claremont Road.  If parking is regulated on Claremont, it was suggested that spaces be
designated for compact cars.   Public emergency announcements are broadcast on 1640 AM

radio.   Mrs. Waite said the Finance Committee reviewed bonding for the road projects and
preliminary budget matters.   Mr. Maresca recommended two bond ordinances be prepared,
separating the 10 million dollar ordinance from the other capital projects, and he discussed the
reasons to do so.  There was consensus to authorize bond counsel to prepare two ordinances, to
include, among other capital projects, $100,000 for a pond spillway required by the D.E.P. and

$35,000 for a mason dump truck.  Mr. Farrell said the Personnel Committee reviewed  proposed
salary ordinances.         

Engineering, Technology & Public Works projects were discussed.  Mr. Schmidt reported
there was a meeting today to discuss cameras for the court room.  Mr. Rossi recused himself
from discussion on the Mullens Lane sidewalk project; Mr. Farrell served as chair for this
portion.  Mr. dePoortere gave a history of the project and listed various decisions since 2007.  He
said the committee considered recommendations from Shade Tree, Public Safety Committee, the
Environmental Commission and HPAC, and it was agreed that a landscape architect is needed to
identify which trees can be saved if the project proceeds.  The meeting was opened to the public
at this point.    

Annie Ferrante, Mullens Lane resident, spoke in favor of extending the sidewalk and asked, if
initially approved in 2007, why the delay?  Johanna Wissinger asked why the recommendation in
the 2012 RBA Report is not considered since sidewalks on upper Mullens were not
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recommended for safety reasons?  Messrs. DePoortere and DeLeo argued with that interpretation. 
Mary Donelik, Mullens Lane resident, said the corner on Mullens is steep, accident prone and
dangerous, and commented there are safer alternative routes for pedestrians.  Sherry Frawley,
Environmental Commission, said "everyone asked thinks this is a bad idea"; that the
environmental problems there are "overwhelming".  Jennifer Adams, Mullens resident, said if the
Police recommend sidewalks, the borough should provide them.  Trees, she said, can be replaced
and she asked the status of the project?  Mr. Macdowall advised that the next step is to file an
application to SHPO (State Historic Preservation Office).  Peter Burke, Highview Avenue
resident, stated that he opposes the project for safety reasons and asked where is the money for
this project?  Mr. DeLeo said leftover funds will be reallocated and additional funds, if needed,
will be appropriated next year.  Mr. Burke asked if Mr. Rossi participated in committee
discussion on this topic?  Mr. dePoortere answered no.  Mr. Schmidt requested a report on the
number of accidents on Mullens.  Mr. Macdowall said Bosenberg Company, Landscape
Architects, could be contracted with to survey trees, make recommendations about which ones
can stay, recommend replacements, and review wall and fence proposals.  A concept plan and 
submission assistance would cost $4500.  It was moved and seconded to authorize filing an
application with SHPO.  Members DeLeo, dePoortere, Schmidt and Waite voted yes.  Mr. Farrell
voted no.  It was moved and seconded to hire Bosenberg Company, as discussed.   Members
DeLeo, dePoortere, Schmidt and Waite voted yes.  Mr. Farrell voted no.   Discussion on Mullens
sidewalks was concluded; Mr. Rossi returned to the podium.   There was no additional discussion
on road projects (see Resolution #14-61).  

ITEMS OF BUSINESS

Gail Blake Memorial 5K Run

Cathy Docherty of the Gail Blake Foundation, Inc. requested permission to hold a 5K run starting
and finishing at the Bernardsville High School, beginning at 10:00 a.m. on May 31, 2014.  Sgt.
Remian advised that the Police Department reviewed the route and made plans for police
coverage for the event.  Mr. dePoortere moved to approve, Mrs. Waite seconded, and the motion
was approved with six yes votes.
 

Ordinance Amending the Borough Development Regulations Ordinance
Pertaining to Conditional Use Standards for Institutional Uses

Discussion on this ordinance was tabled, pending receipt of Planning Board recommendations.

Salary ordinances

Proposed ordinances for 2014 and 2015 were held for discussion in Executive Session.  

Correspondence (none)
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OPEN SESSION

Mr. Rossi opened the meeting to the public.  Dave DePodwin, Old Colony Road, suggested
posting notice of the Police Radio Station on the public information sign used by the Police
Department along the roadway.

CLOSED SESSION

It was moved, seconded and unanimously approved to adjourn to executive session to consider
Litigation and Personnel Matters and  that the time when and circumstances under which the
matters can be disclosed to the public is when they are finally resolved.  It was moved, seconded
and unanimously approved to reopen the meeting to the public.

It was moved that Ordinance #14-1651, AN ORDINANCE SETTING 2014 AND 2015

SALARIES AND HOURLY RATES FOR NON-CONTRACTUAL EMPLOYEES, be
introduced by title, passed on first reading, published according to law, and that a public hearing
be scheduled for a meeting beginning at 7:00 p.m., March 10, 2014.  Motion was duly seconded
and approved with six yes votes.

Prior to closing the meeting, there was brief discussion regarding liability coverage and/or
concerns for greenway trails, information sent by HPAC to potential local bidders with sample
pre-qualification forms for work on the Dunster Squibb property, the possibility of non profit
status for a group raising funds for the Dunster Squibb project and the benefits of same. 

                                                        ADJOURNMENT   

Mr. Rossi adjourned the meeting at 9:15 p.m.                                                                                  

_______________________________
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